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 Document S-18

Shabbos Miscellany—food preparation
Most of the following questions regarding Hilchos Shabbos in hotels and catering halls were posed to Rav Belsky in November 2000 by Rabbi Binyamin Taub, of the Rabbinic Council of Bergen County (RCBC), and by Rabbi Nachum Katz of the OU.  The answers (in English) are based on Rav Belsky’s responses although he did not review all of them in their current format; Rav Schachter reviewed the questions and answers in April 2003.  [Other questions raised at that time are discussed in [image: image2.png]


 S-16 & [image: image3.png]


 S-19].
1. May a caterer take a kugel out of the refrigerator on Shabbos and place it onto a chafing dish which already has a pan full of hot water in it (i.e. onto a steam table insert)?

Yes.  This is an example of the halacha cited in Shulchan Aruch 253:5 that one may place a dry, fully-cooked food onto a pot which is already cooking on the fire even if the other conditions of chazarah are not met.

Rav Belsky and Rav Schachter

read and signed this

Cover fires on hot box

Notes—hot box used for warming food on Shabbos.  Adjustable, not adjustable, cover fire?  Can’t possibly cook in it
2. A kitchen worker (Jewish or non-Jewish) took the soup pot off the blech without being told to do so by the caterer.  The caterer walked in while the waiter was still holding the pot and told the worker that it was really not yet time to serve that course.  Is it forbidden (as chazarah) for the waiter to put the pot back onto the fire because he had no intention to put the pot back onto the fire (i.e. no da’as l’hachzir)?  Or is it permitted because the owner of the food (the caterer) didn’t tell him to take the pot off of the fire?

Biur Halacha 253:2 s.v. v’lo cites Rav Akiva Eiger
 who discuses exactly this question and says that it is a dependent on a machlokes Rishonim regarding the principle of ain adam osser davar she’aino sheloh.  Even the strict opinion cited in Rav Akiva Eiger would agree that the worker could return the pot to the fire if there was a pressing need for the food to stay hot.
  

Rav Akiva Eiger does however note that if the worker had already put the pot down on the floor then all opinions would agree that the pot could not be returned to the oven.  This ruling would apply even in cases of great need.

Rav Schachter read and signed this

3. May a caterer prepare tea by placing tea bags into hot water which is in a kli shlishi on Shabbos? 

No.
  Rather, the caterer should either:

a. Prepare concentrated tea essence before Shabbos by pouring a little boiling water over tea bags.  The tea bags should be allowed to sit in the boiling water for a few minutes and should be agitated so that all the leaves become mevushal before Shabbos.  On Shabbos, the tea essence may be poured into a kli sheini of hot water (even though the tea essence are cold) to create a “fresh” cup of tea.
 or,

b. The tea bags should be “cooked” as in (a) above, removed from the water and allowed to dry completely.  They the tea bags may be used in a kli sheini.
  or,

c. A modern-day version of the previous suggestion (b) is to use “instant tea” in a kli sheini—instant tea is tea leaves which have been cooked and dried into a powder.
 

Rabbi Schreier added that a caterer using suggestions (a) or (b) may run out of prepared tea scents (or cooked tea bags) and be tempted to make more scents on Shabbos.  Therefore, in order to avoid a potentially problematic situation which would be difficult to monitor, the OU insists that caterers use instant tea and not rely on suggestions (a) or (b).  

Rav Schachter disagreed with this ruling and wrote that:
כמדומה לי שעד כדי כך לא נהגו להחמיר בטה כלל, כמבואר בחזון איש להדיא סוף סימן נ"ב.  כשיש לפנינו דבר שבאמת הוא מקלי הבשול, לא מסתברא לחלק בין כלי שני לכלי שלישי, אכן בטה עיקר החומרא הוא לא כל כך מחשש שמא הוא מקלי הבשול, אלא מפני שהמים שבכלי שני יד נכוית בהם, והחיי אדם החמיר (על פי הרמב"ם בהלכות תרומות) בבשול בכלי שני ביד נכוית, ובכלי שלישי מסתמא כבר לא יהי' יד נכוית.  אכן ידידנו הר"ר ירמיה אינדיך שליט"א הציע שיש לאסור מחשש סחיטה – שהרבה סוחטים את שקית הטה לבסוף.
4. A caterer would like to sprinkle paprika, cinnamon or another spice onto the chicken after he removes it from the hot box so that the chicken will have a more appealing color.  Would that be permissible or would there be a problem of bishul on the spices since they are being placed onto a hot davar gush?  What if he let the chicken cool-down for 5-10 minutes after it comes out of the oven?

Shulchan Aruch 318:9 says that that one may not place spices into a kli rishon even after that kli is removed from the fire since that will result in bishul of the spices.  Mishnah Berurah 318:65 adds that the same halacha would apply to a kli sheini which contains a hot davar gush since many Poskim hold that such a kli has the status of a kli rishon.  Thus, it would be forbidden to place spices onto chicken that is hotter than yad soledes bo even if the chicken is in a kli sheini and has cooled for a few minutes.

Shach Y.D. 105:8 is machmir regarding davar gush but says that if the food in question only has the consistency of a pourable gravy or sauce then it is not considered to be a davar gush.  Nonetheless, Shach implies that a fly which is in a (pourable) bowl of soup is considered to be a davar gush.  Seemingly, this is because the soup may be pourable but the fly is not and therefore the fly retains its status as a davar gush.  Thus, it would seem that a caterer could not place spices onto the kneidel which is floating in a soup but could place spices into the liquid portion of the soup.

Rav Schachter read and approved this

5. May one place a scoop of dairy or pareve ice cream on top of a hot piece of cake?

No.  

There is a disagreement between the modern-day Poskim as to whether there is an issur of bishul in this case.
  Irrespective of that machlokes, Rema rules that there is an issur of nolad because the ice cream will change from a solid into a liquid when it is placed on top of the hot cake.

Rav Schachter read and signed this 

(see his comment in the footnote)
6. May a caterer make “swirls” in dressing?
נראה דזהו הוי כרושם קו שאינו אלא דיזיי"ן (design) בעלמא ולא הוי אפילו צורה ואינו בכלל כתיבה, ובעראי מותר כדברי השולחן ערוך (סימן ש"מ סעיף ה') והמשנה ברורה שמה (ס"ק כ"ד).
Notes—Make designs in food with sauces but no words is OK see in 340 for all of the cases.  Letters—Mishnah Berurah 500:17.  Chayei Adam 38:4 and Pri Megadim say its mutar because its an aino miskayem on an aino miskayem.  Mishnah Berurah 475:47 and 500:17—words from same material as cookies is still assur (steerah—Shemiras Shabbos K’hilchaso 11 footnote 31).  Meaningless swirl—Shulchan Aruch 340:5 and Mishnah Berurah.  See also in question #10 that Rav Schachter makes a similar point.  Maybe combine the questions or put them after each other. 
7. May one spray whipped cream from the can on Shabbos?
לא מסתבר שיהא בזה לא משום בונה (עיין חיי אדם) ואף לא משום כותב דדוקא בעושה צורה (תמונה) כתב הרמב"ם שיש בו משום מלאכת כותב, אך סתם בעושה דיזיי"ן לא מסתברא לומר שאף בזה נמי יהי' מלאכה, וכן נראה בכוונת המשנה ברורה סימן ש"מ ס"ק כ"ד.
Notes—my old notes from before Rav Schachter’s comment says “whisk to beat up vanilla topping or spray can for fluff מכה בפטיש דרבנן כיון שאינו של קיימא in can it’s a liquid and you’re causing it to foam up”.  See Shabbos Kitchen page 169.  Is the Chayei Adam he’s referring to in 38:4 (see question #6)?

8. A—May one rip letters while opening a package of food?

No.

B—Portion-control packs of sugar often have lots of words written on them which makes it difficult, but not impossible, to open on Shabbos without ripping letters.  May a caterer place these types of packets on the tables at a simcha and assume that the guests will be careful to not rip any letters?

Many people are unaware of this halacha and it would be a michshol to place such packets on the hotel’s tables.  If the caterer cannot purchase packets with little
 or no writing on them, he should open all of the packets before Shabbos.  (This is already being done at a number of establishments—RNK).

C—What if the caterer forgot to open the packets before Shabbos?

The letter of the law is that in this case one may ask a non-Jew to open the packets of sugar in spite of the fact that letters will be ripped—see the footnote.
  However, it is not good to get into the habit of having non-Jews perform melacha for Jews on Shabbos.  Therefore, non-Jews should only be allowed to open packets during bein hashmashos
 and only in cases where the caterer genuinely intended to open them before Shabbos but forgot to do so.

Rav Belsky and Rav Schachter

 read and signed this

� I.e. grufah u’kitumah/blech, lo nitztanen l’gamri, odenu b’yado and da’atoh l’hachzir—see Shulchan Aruch/Rema 253:2.


� This gloss of Rav Akiva Eiger is not found in the standard editions of Shulchan Aruch but can be found in Ein HaGilyon #60 which is printed in the margins of the “Shulchan Aruch im Rav Akiva Eiger HaShalem” edition (at Shulchan Aruch 253:2).  See Avi Ezri, Hilchos Shabbos 3:10 who questions Rav Akiva Eiger’s comparison of this case to the principle mentioned in the text and holds that chazarah would be forbidden according to all opinions (but would be permitted according to the leniency discussed in the coming footnote).  


� Rema 253:2 rules that chazarah is only permitted if, among other things, 


the person is still holding the pot (odenu b’yado) and


he had always intended to return the pot to the fire (da’atoh l’hachzir).  


Mishnah Berurah 253:56 (as explained by Sha’ar HaTziun 253:50) and Biur Halacha 253:2 s.v. v’da’atoh rule that in a case of need (es tzorech) one can rely on the opinions which hold that chazarah is permitted if either:


the person was da’atoh l’hachzir but placed the pot onto a bench or table (as opposed to the floor) or,


the person is still holding the pot (odenu b’yado) but did not have da’as l’hachzir.


Thus, even according to the stricter opinion cited in Rav Akiva Eiger our case is an example of case (d) and it would therefore be permitted to return the pot to the fire if there was a pressing need to do so.  


	It is noteworthy that Chazon Ish 37:12 holds that chazarah is forbidden in case (d) even in a es tzorech.  On the other hand, Rema 253:2-3 goes so far as to say that the minhag is to rely on those Rishonim who hold that if the pot was taken off of the fire on Shabbos then chazarah is permitted even if both conditions were not fulfilled.  Clearly, Mishnah Berurah and the other Poskim reject this opinion.  


� See the previous footnote.


� Aruch HaShulchan 318:28 and Shmiras Shabbos K’hilchaso 1:57 as opposed to Iggeros Moshe O.C. IV:74:15 (in the bishul section).


� Mishnah Berurah 318:39.  


� Mishnah Berurah ibid.


� Iggeros Moshe O.C. IV:74:16 (in the bishul section) and Shmiras Shabbos K’hilchaso 1:55 based on Mishnah Berurah 318:71 (end).


� Let us introduce this question by reviewing a few halachos.  


Once a solid food (davar yavesh) has been fully baked there is no issur of bishul to re-bake/reheat it on Shabbos even if it has already cooled completely (although there may be an issur of chazarah) (Shulchan Aruch 318:15—see Mishnah Berurah 318:92-93 & 95).  [This is knows as ain bishul achar bishul b’davar yavesh].  


If a liquid (davar lach) was cooked and then cooled off completely it reverts to its “uncooked” status and there is an issur of bishul to re-cook/re-warm it (Shulchan Aruch/Rema 318:15—see Mishnah Berurah 318:24 & 99).  


Liquids are considered to be “completely cooked” when they reach yad soledes bo (Iggeros Moshe O.C. IV:74:1 (in the bishul section) based on Gra”z 318:9—see also Shulchan Aruch 318:4 and Shemiras Shabbos K’hilchaso Chapter 1 footnote 15). 


	Magen Avraham 318:40, cited in Mishnah Berurah 318:100, infers from Shulchan Aruch 318:16 that if fat is cooked as a liquid and it then (cools and) congeals into a solid, there is no issur of bishul to reheat the fat because we treat it as a cooked davar yavesh.  We ignore the fact that the fat was originally cooked as a liquid and will melt into a liquid before it becomes re-cooked.  Iggeros Moshe O.C. IV:74:6 (in the bishul section) understands that Magen Avraham’s principle also applies to butter which is cooked (pasteurized) as a liquid (milk) and then cools before it is churned into a solid.  Therefore, Iggeros Moshe rules that one may place cold butter on a hot potato on Shabbos and the same leniency would apply to the issur bishul of placing ice cream (which is also pasteurized) on hot cake.  [It is noteworthy that (a) certain portions of the ice cream may not be pasteurized (b) pasteurization may not always reach Iggeros Moshe’s cutoff of 160° F and that (c) pareve ice cream may not be pasteurized at all or may be pasteurized at much lower temperatures than true ice cream].


	However, Shmiras Shabbos K’hilchaso 1:58 (as explained in footnote 173) argues that in Magen Avraham’s case, the cooling and congealing occur simultaneously and therefore we can view the fat as being a cooked davar yavesh.  But in the case of butter (or ice cream) the milk cools as a liquid to the point that it is no longer considered to be halachically “cooked” and then the uncooked milk is converted into a solid.  Therefore, Shmiras Shabbos K’hilchaso suggests that there would be and issur bishul to place the “uncooked” butter (or ice cream) onto a hot potato (or hot piece of cake). 


	Rav Schachter had the following question regarding Iggeros Moshe’s position regarding butter made from unpasteurized milk (and presumably it would apply to Shemiras Shabbos K’hilchaso’s strict opinion as well):


לכאורה היה נראה לומר שבדבר גוש הגדרת בישול היינו להכשיר את המאכל עד שראוי לאכילה על ידי הדחק (כמאכל בן דרוסאי) או שלוקח מאכל שנתבשל כמאכל בן דרוסאי וחוזר ומבשלו עד שנהפך להיות מבושל כל צרכו (כן פסק הרמ"א).  אכן בדבר לח הגדרת בישול היינו ש"מחמם" את הלח (כלשון הרמב"ם) עד שיהא יד סולדת בו.  ולפיכך יש הבדל ביניהם לענין בישול אחר בישול, דבדבר גוש שאף שנצטנן לגמרי עדיין ראוי הוא לאכילה, אזי אין בישול אחר בישול, דאין כאן בכלל מעשה בישול להכשיר את המאכל, שיהא ראוי לאכילה, מה שאין כן בדבר לח, דיש בישול אחר בישול מדאורייתא (כן אנו חוששים להחמיר כהך דיעה), שהרי כעת אין המשקה בגדר יד סולדת בו וכשאני מבשלו עתה מחדש פעם שניה, אני עושהו ליד סולדת בו.  


ועיין שם באגרות משה שאם החמאה לא נתבשלה עד חום של ק"ס יש להסתפק אולי אינו מבושל, וממילא יהי' אסור להניחו על תפוח האדמה הרותח מפני חשש הבשול שעל החמאה.  ולכאו' תמוה, דאינו מכשיר את החמאה ביותר לאכילה בזה שמניחו על הרותח, אלא שמחממו ומרתיחו עד שיעור יד סולדת בו, והיות שהחמאה כעת הוא דבר גוש, הלא כבר פסק המג"א שאין דינו כלח, אלא כדבר גוש, ובדבר גוש אין כאן בשול בכלל, וצריך להיות היתר גמור?


צבי שכטר


עש"ק פ' קדושים תשס"ג


� Rema 318:16 as explained by Mishnah Berurah 318:105.  Nolad is limited to cases where there will be a meaningful amount of liquid created and where that liquid will not immediately become mixed into another liquid or solid (Mishnah Berurah ibid.).  Does the ice cream become absorbed into the cake?


� This is an example of erasing which is not intended as a precursor for new writing (mochek sheloh al minas lichtov) and is assur mid’rabannan (Mishnah Berurah 340:17)—see the next footnote.


� The person opening the packet is an aino miskaven as relates to the ripping of the letters (Mishnah Berurah 340:17) and aino miskaven is permitted l’chatchilah on Shabbos (Shulchan Aruch 337:1).  However, if the packet is covered with words and no special effort is made to avoid ripping the letters it is a psik reishah that letters will rip every time a packet is opened (see Mishnah Berurah 340:17).  An aino miskaven which is a psik reishah is forbidden even if the person has no benefit from the melacha (Shulchan Aruch 320:18 as understood by Mishnah Berurah 320:55 and Biur Halacha ad loc. s.v. tov) and even on issurim d’rabannan such as this (Mishnah Berurah 316:18 & 340:17).


	However, it is only considered a psik reishah if the melacha will surely happen but if it is only probable or likely that it’ll happen then that act is not a psik reishah and is permitted (assuming it is aino miskaven) (Mishnah Berurah 337:2).  Therefore, if the packet is covered with words then it’s a psik reishah that every time a packet is opened words will be ripped.  But if there are not too many words on each packet then it may be likely that the person will rip words but it is by no means guaranteed, so it is not a psik reishah and it would be permitted l’chatchilah to open the package.  Note: anyone who ends up ripping words was not mechallel Shabbos.


� As noted in the previous footnote, the issur to open the packets is because it is a psik reishah that in doing so the person will rip letters.  It is therefore permitted to ask a non-Jew to open the packets because there is no issur of amirah l’akum on a psik reishah even if it is a psik reishah d’nichah leh (Rema 253:5 as understood by Mishnah Berurah 253:99, Mishnah Berurah 337:10).  


	[It would seem that we can infer that this leniency also includes melachos which are assur mid’oraisah from the fact that Mishnah Berurah 253:94, 99 and Biur Halacha 253:5 s.v. l’hachem seem to understand that the aforementioned Rema is discussing even cases of bishul d’oraisah (i.e. bishul achar bishul of a davar lach which cooled off completely—see Mishnah Berurah 318:23)].


� The halachos of amirah l’akum are more lenient during bein hashmashos then during the rest of Shabbos (Shulchan Aruch 340:1 & 261:1).  In truth, those leniencies


Would not permit one to have a non-Jew perform a “full” melacha in order for the guests to have sugar packets (unless the guests or caterer would be anxious and perturbed (tarud v’nechpaz) to use sugar from another source) (Shulchan Aruch ibid.),


Only apply during the 9-13½ minutes after sunset on Erev Shabbos (and the same amount of time before tzes hakochavim on Motzai Shabbos) which qualify as bein hashmashos (see � S-17) and 


Do not apply if the Jew was formally mekabel Shabbos (Mishnah Berurah 340:1).


However, it was felt that allowing non-Jews to open packets (which we have seen is actually permitted) during bein hashmashos wouldn’t compromise our preventive stance against the “habit/addiction” of true amirah l’akum.
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