
T he prohibition of copying 
material restricted by the 
copyright holder is a mat-
ter discussed by many of 

the gedolei haposkim and is a shaila that 
reportedly dates back to the sixteenth 
century.  In earlier times, copying mate-
rial was somewhat of a laborious task 
since it required rewriting manuscripts. 
Nowadays, however, it is possible to 
reproduce entire works in minutes or 
even seconds. This includes audiotapes 
and computer programs, which can be 
reproduced by virtually anyone, effec-
tively and inexpensively. 

Copyright is an issue that has no 
clear-cut halachic precedence in Chazal 
or Shulchan Aruch. There is a need to 

draw parallels and deduce the halacha 
from similar issues discussed by Chazal. 
As in all areas of halacha, even the 
slightest difference between two cases 
can cause the halacha to vary, and, con-
sequently, result in machlokes between 
gedolei poskim. It goes without saying 
that one who is not completely versed in 
all the nuances of this topic cannot rule 
on the matter. 

What makes monetary issues a bit 
more unique and delicate than other 
areas in halacha is that one cannot take 
the simpler approach and just rule strin-
gently. When dealing with two parties, 
being stringent in favor of one side will 
adversely affect the other side and may 
cause an unnecessary loss of money. 

Fortunately, being that many of 
the earlier poskim have already 
tackled this shaila, we already 
have halachic precedences to 

follow. In almost all cases 
regarding copyright, the rul-
ing of a rov or a posek was 

aimed to protect the rights 
of an author or an original 
publisher’s proprietary rights. 
The issue of copyright can be 
divided into two sections. 
One deals with the rights of a 
publisher or printer who dis-
seminated works which are, 
in theory, considered part of 
the public domain (e.g. Shas, 
Rambam, Shulchan Aruch). 

The publisher, however, generally in-
vests time, energy and money towards 
the project and seeks protective meas-
ures to be established so that his project 
will earn him profit. 

The second issue which must be 
dealt with is the rights of an author or 
anyone who produces a new composi-
tion to protect their creativity. 

There have been several angles that 
various poskim have taken in dealing 
with these shailos. 

The article will attempt to deal with 
a number of sources in Chazal refer-
enced by the various poskim in dealing 
with these shailos, discuss contemporary 
situations that are analogous to each of 
the cases in Chazal, delineate possible 
exceptions to each particular rule, and 
then mention the conclusion of contem-
porary poskim. 

Please Note: Due to the intricacy of the material discussed in each issue, and the brevity of its treatment, a Rov should be 
consulted for a final psak halacha. In addition, this publication does not intend to be òéøëî on issues that are a machlokes 
haposkim. Although we have usually brought the dissenting views in the footnotes, we have selected  for simplicity sake to 
incorporate into the main text the views of the Mishnah Berurah, R’ Moshe Feinstein, R’ Shlomo Zalmen Auerbach and several 
other  preeminent poskim. Please send all questions and comments to 1341 E. 23rd  Street, Brooklyn, NY 11210 or email to 
hbinfo@thekosher.net  
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Prior to analyzing each prospective 
issur independently, it would be greatly 
beneficial to synopsize some of the key 
historical events which many of the ear-
lier poskim dealt with and discuss their 
approaches. 

The Controversy Regarding the 
Printing of an Edition of the  
Rambam 

During the middle of the sixteenth 
century, there was a major dispute be-
tween Rav Meir Katzenellenbogen, 
known as the Maharam Padua, and a 
rival non-Jewish printer. The Maharam 
Padua spent a great deal of time, effort 
and money to publish a revised edition of 
the Rambam’s Mishnah Torah, free of the 
many printing errors which existed in 
other editions. 

 The Maharam published this new 
edition with a certain non-Jewish printer. 
There was another famous non-Jewish 
printer, Marcantonio Justinian, who was 
upset that the Maharam did not choose 
to contract him. To spite the Maharam, 
he immediately published another edi-
tion of the Mishnah Torah without the 
Maharam’s corrections and priced it for 
less than the Maharam’s edition was sell-
ing for. 

Justinian was a wealthy man and 
was willing to incur major financial losses 
just to undercut the Maharam and take 
away his potential customers. The shaila 
was addressed to the Rama and he ruled 
strongly in favor of the Maharam for four 
reasons.1 The first reason was the most 
significant one and is most relevant to 
our discussion. 

Hasagus Gevul - Unfair Trade  
Practices 

The Torah states “Lo sasig gevul 
re’echa - you should not move your 
friend’s boundary marker.” This posuk 
forbids one to encroach on his neighbor’s 
property, thereby expanding his own 
property.2 The term hasogas gevul is of-
ten used in regard to unfair trade prac-
tices. It is a borrowed term from this po-
suk, although this posuk has no connec-
tion to business competition. The prohi-
bition to infringe on someone’s business 

practices is more accurately called yoreid 
l’umnus chaveiro. According to many 
poskim, it is not a prohibition Mideo-
raisa, although some do maintain that it 
is a form of theft forbidden by the Torah. 
3 

The Gemara quotes Rav Huna who 
states that if a resident of an alleyway set 
up a mill for commercial purposes, he 
can stop a second person, even if he is 
also a resident of the same alley, from 
opening another mill. The first person 
can claim that the second mill will hurt 
his livelihood by causing him to lose po-
tential customers. 

The Gemara quotes a differing 
opinion which limits the restriction to 
people of another town. A business 
owner, however, cannot prevent people 
of the same town from opening up a 
competing business. Such business com-
petition is not considered to be detrimen-
tal to one’s livelihood, because even a 
customer who has patronized the first 
establishment frequently is not commit-
ted to do so in the future. The second 
competitor can claim that whoever 
wishes to continue patronizing the first 
establishment will continue doing so and 
those who don’t will come to him. The 
right for this claim, as we mentioned, is 
granted only to people living in that 
town. 4 The poskim rule accordingly. 5 

In the case of the printing of the 
Rambam, the second printer may be able 
to claim that the first printer does not 
have any more right to print the sefer 
than he does. The whole world is consid-
ered one market, because the sales of the 
seforim are not meant to be limited to a 
specific town. Therefore, any printer who 
wishes to do so has the right to compete. 
Each consumer can choose which edition 
he wants to purchase. 

The Rama, however, ruled that this 
halacha only applies when there is no 
definite damage to the first owner. In this 
case, the second printer’s goal was to un-
dercut the Maharam at all costs - perhaps 
even at a loss - and take away the Ma-
haram’s customers. In such a case, the 
Rama ruled that it is considered an unfair 

trade practice, and all agree that it is for-
bidden. 6 

At that time, realizing that the rab-
bonim had no power to prevent the rival 
printer from selling his edition, the Rama 
issued a harsh ban on purchasing the 
second edition from Justinian. 7 

The Haskama Bans 
For many centuries, thousands of 

seforim were printed with unique haska-
mos, or letters of approbation, from at 
least three rabbonim. In addition to ex-
tending accolades to the author and 
praising the work, the haskamos also in-
cluded a ban forbidding the reproduction 
of the sefer for a certain number of years - 
often between ten and twenty years. This 
was done in order to allow enough time 
for the first edition to sell out. 

In earlier times, publishing a sefer 
entailed a great deal of effort, which in-
cluded arranging the text on a printer 
plate, and it was costly to reproduce 
them. It was not worth it for anyone to 
undertake such a project unless he was 
sure that he would be able to recover the 
money he invested. If another similar 
edition of the same text were to be pub-
lished, even if the second publisher cre-
ated his own typesetting, the first pub-
lisher would undoubtedly incur a great 
loss. 

Thus, during those times, even if a 
printer did not publish his own original 
work but reprinted an edition of the Shas, 
the ban forbade anyone from printing 
another edition of the Shas for a certain 
number of years. Consequently, even if 
halachically no restriction can be im-
posed on a competing edition using fair 
trade practices, nevertheless, the rab-
bonim felt that a special enactment had to 
be made. 

The Chasam Sofer speculated that 
the enactment of such types of haskamos 
began in the middle of the sixteenth cen-
tury after the incident surrounded the 
printing of the Rambam. The Chasam 
Sofer writes that the bans were not issued 
primarily out of concern for the financial 
loss of the publishers, but to ensure the 
perpetuation of Torah. If printers were to 
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become skeptical about whether they’ll 
be able to recover the money they were 
investing, the publishing of divrei Torah 
would cease. 8 

Nowadays, when it is much easier 
and more affordable to print seforim 
and other publications, and marketing 
is much simpler as well, there is no need 
for such bans and two publishing 
houses may print competing editions of 
the same original work and there will be 
enough buyers to make it worthwhile 
for each one. 9 

The Controversy Concerning  
Reusing Typesetting Plates 

 During the eighteenth century, a 
sefer was written on the mesechtos of 
Seder Nezikin and Seder Kodshim. The 
author chose to print the sefer on the 
bottom portion of each daf of Gemara 
and contracted a printer for the job. The 
project involved hiring people to lay out 
the characters of the Gemara, Rashi, 
Tosafos, and the author’s new peirush, 
and then print and bind the seforim. 

The customary practice was that 
after a printing job was completed, the 
plates were discarded by the printer, as 
they served no further use. In this inci-
dent, the printer decided that it is a pity 
to discard the characters of the Gemara. 
He discarded the characters of the pei-
rush on the bottom of each page and 
retained the typesetting of the Gemara. 
He then proceeded to print volumes of 
those mesechtos using the prearranged 
printer plates. 

The author of the peirush claimed 
that he should be entitled to a share of 
the printer’s earnings, since, after all, he 
paid for the typesetting and the printer 
was benefiting from it. 

The author sent the shaila to the 
Noda B’Yehuda. The Noda B’Yehuda 
responded that it depends on the case. If 
the author originally paid the printer a 
set fee per page and then the printer 
contracted the typesetters, the author 
has no claim, because even if, for what-
ever reason, the printer already had 
those characters (of the Gemara, Rashi 
and Tosafos), he still could have charged 

the author the same price. Thus, the 
characters belong to the printer. How-
ever, if the author was the one who had 
to pay the typesetters to outlay the char-
acters, then they belong to him and the 
printer would have to give him a por-
tion of the profit. 

The Noda B’Yehuda based this 
ruling on the well-known principle in 
Shas of zeh neheneh v’zeh choseir. If 
Reuven benefits from Shimon’s prop-
erty (e.g. he sleeps in his house without 
permission) and thereby causes him a 
loss, he is required to compensate him. 
In this case, explained the Noda B’Ye-
huda, had the printer not printed his 
volumes of Shas, anyone in need of 
those mesechtos would have bought the 
edition with the peirush on bottom, al-
though he would have paid a fraction 
more than for the Gemara alone. How-
ever, if the printer published those me-
sechtos and is charging a lower price 
because his volumes don’t have the pei-
rush on bottom, many would purchase 
the less expensive edition if they are not 
particularly interested in the peirush. 10 

The Controversy Regarding the 
Printing of Machzorim 

In the early nineteenth century, a 
reputable talmid chochom, Rav Wolf 
Heidenheim, owned a printing shop in 
Roedelheim, Germany. He invested 
much time and money into gathering 
different manuscripts of machzorim, 
editing, and translating the piyutim, and 
then printing the nine-volume set of the 
Roedelheim Siddur and Machzor. The 
rabbonim of Germany issued a ban for-
bidding anyone to infringe on his copy-
right for twenty-five years. However, a 
Jewish publishing house located in a 
different city did not adhere to the ban 
and subsequently published the same 
machzor utilizing Rav Heidenheim’s 
works. 

This issue of copyright bans was 
thus revisited and resulted in a differ-
ence of opinion amongst the gedolei 
haposkim of the time. 

Rav Mordechai Banet, rov of Ni-
kolsburg, maintained that there is no 

legal strength to the bans. He wrote that 
even if rabbonim of a particular city 
have a right, as a precautionary meas-
ure, to forbid things which are techni-
cally permitted, they can’t impose this 
on members of other cities. In addition, 
said Rav Banet, if we were to forbid Jew-
ish printers from publishing competing 
editions, non-Jewish printers will pro-
ceed to do so, and the original printer 
will end up losing out anyway. There is 
therefore no justification to forbid other 
Jewish printers to publish these books. 
Moreover, in Rav Banet’s times, there 
was governmental involvement in the 
printing press, and bans that hinder the 
jurisdiction of the government cannot 
be instituted. 

The Chasam Sofer disagreed and 
strongly forbade the second printer 
from selling his edition. Likewise, he 
said that it is forbidden for people to 
purchase the edition. 

The Chasam Sofer took issue with 
all of Rav Banet’s points. Firstly, he 
maintained that although, in theory, 
Rav Banet was correct that a rov cannot 
impose restrictions on other communi-
ties, still, bans are not a new-fangled 
idea, but a centuries-old one that has 
been accepted by all communities. 

The Chasam Sofer referenced the 
case of the machzorim to the case of the 
Rama and the Maharam of Padua and 
referred to many seforim that had bans 
printed in them. Additionally, the 
Chasam Sofer writes that this is the 
opinion of his father-in-law, Rav Akiva 
Eiger. 

The Chasam Sofer mentions that 
these bans are very vital, for otherwise 
publishers would not be able to recover 
their money and the dissemination of 
Torah material would be hindered. As 
for the possibility of non-Jewish print-
ers publishing these works, the Chasam 
Sofer maintained that we can easily ban 
people from purchasing those editions 
just as the Rama did. The Chasam Sofer 
also held that there is no concern of 
infringing on the jurisdiction of the 
government, for it is not the govern-
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ment that decides who can print which 
sefer. The government simply charges a 
tax for each book that is printed; it 
makes no difference to them which 
printer publishes the books. 

Furthermore, the Chasam Sofer 
writes that once the ban was in place, 
Rav Heidenheim was confident that he 
would receive the money from all sales 
for twenty-five years and thus his rights 
must be protected. 

The Chasam Sofer brought proof 
of his ruling from a Gemara in Bava 
Basra. The Gemara states that although 
fair trade competition is permitted to 
people who have equal rights to a mar-
ket (e.g. members of the same town), 
nevertheless, fishermen must distance 
their nets from other fishermen’s nets. 

Rashi explains that the Gemara is 
discussing a case where a fisherman 
placed bait in his net and eyed a par-
ticular fish that was coming towards his 
net. In such a case, since the fisherman 
was confident that he would catch that 
particular fish and he is in the business 
of catching fish, his rights must be up-
held. 

The Chasam Sofer writes that in 
Rav Heidenheim’s case, once the ban 
was in place forbidding reproduction of 
the machzorim for twenty-five years, 
Rav Heidenheim was confident that all 
potential customers would purchase his 
machzorim. The Chasam Sofer therefore 
ruled that a competing edition is con-
sidered hasogas gevul. 

Additionally, all of these concerns 
apply to one who reproduced a work in 
the ‘public domain’ (e.g. reprinted an 
edition of Shas) and received a ban, for-
bidding others from reproducing the 
same work. Surely, we must uphold the 
rights of a person who publishes an 
original work. 

This can be further compared to 
the explanation rendered by Rav Meir, 
the father of Rabbeinu Tam, regarding 
the above case of the fishermen. Rav 
Meir explains that since the fisherman 
who originally staked out the area 
baited the net with dead fish, this act of 

the fisherman resulted in the clustering 
of other fish in the vicinity of the net. It 
is forbidden for someone to reap the 
benefits of a competitor’s labor. The 
same could be said with respect to the 
Roedelheim Machzor, which was con-
sidered an original work. Surely, no 
printer was permitted to benefit from 
Rav Heidenheim’s labor and republish 
the same machzor. 

In this particular case, the Chasam 
Sofer ruled that even after the first edi-
tion sold out, Rav Heidenheim still had 
exclusive rights to reprint it during the 
twenty-five year period. The Chasam 
Sofer viewed, in this particular case, the 
need to make a second printing simply a 
result of the fact that the printing cost a 
substantial amount of money. Thus, 
Rav Heidenheim could not afford to 
print enough machzorim in the first 
printing to last for the entire twenty-five 
years and only after recovering the 
money invested from a previous print-
ing was he able to go ahead and produce 
additional copies.11 

The Controversy Regarding the 
Printing of the Pischei Teshuva 

In the mid-1850’s, a printer named 
Yosef Hirsch Balaban published a large 
size edition of the Shulchan Aruch, 
which included the commentaries of the 
Pri Medgadim, Chavas Daas and Pischei 
Teshuva. Until that time, the peirush of 
the Pischei Teshuva was only printed as 
a small separate sefer, which included 
only the text of the Shulchan Aruch and 
one other peirush. 

 A printer who claimed to have 
purchased exclusive rights to the Pischei 
Teshuva from its author summoned 
Balban to a din Torah. Rav Shmuel 
Valdberg of Zalkava was the presiding 
rov. He ruled in favor of Balban for 
three reasons. 

Firstly, no ban had been placed in 
the sefer forbidding it to be reproduced. 

Secondly, even if a ban had been 
placed on reprinting the sefer, it would 
no longer forbid producing the sefer, as 
all volumes of the previous edition had 
been sold out. 

Thirdly, the new set of Shulchan 
Aruch was not really competing with 
the initial edition of Pischei Teshuva, as 
it was targeting a different market. A 
person interested in the peirush of the 
Pischei Teshuva would not buy the 
large, more expensive volume, but 
would purchase the small single volume 
of the peirush. 

The Sho’el U’meishiv took strong 
issue with the ruling of Rav Valdberg. 
He maintained that Rav Valdberg 
would have been correct in his p’sak if 
the work had been one that was public 
and the publisher was simply reprinting 
it. However, an original work, such as 
the Pischei Teshuva, is considered the 
property of its owner, who has the 
rights to it and can restrict others from 
reproducing it for as long as he is de-
sires. The Sho’el U’meishiv held that an 
author is the owner of his intellectual 
property whether or not a ban has been 
placed in the sefer. 

To illustrate the logic behind his 
ruling, the Sho’el U’meishiv cites the 
case of a certain Polish Jew who in-
vented a type of calculator and was re-
ceiving royalties from every sale made 
for years after. A person’s own inven-
tion is always accredited to him.  There-
fore, if he sold those rights exclusively 
to a certain printer, no one may infringe 
on that printer’s rights, even after the 
seforim sell out. Only that printer has 
the right to produce them. 

Interestingly, the Sho’el U’meishiv 
explains that the bans found in original 
seforim forbidding its reproduction for 
a given number of years were not insti-
tuted to forbid copying the sefer during 
that period of time. For that, said the 
Sho’el U’meishiv, you do not need a ban. 
Rather, it was enacted in order to per-
mit printing the sefer after the period of 
the ban is over. 12 

A contemporary of the Sho’el 
U’meishiv, Rav Yitzchok Shmelkes, au-
thor of Shu”t Beis Yitzchok, disagreed 
with this understanding of intellectual 
property. He maintained that the origi-
nal printer’s rights have to be upheld 
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insofar as the government’s regulations 
are concerned. Beyond that which falls 
under the rubric of government regula-
tion, the original printer does not have 
any additional rights. He did not recog-
nize the concept of intellectual property 
as having any basis in halacha. Rav 
Shmelkes held that the only issue to be 
considered is dina demalchusa dina (the 
law of the land is the law). Halacha re-
quires that the law of the land be upheld 
concerning issues such as paying taxes 
and obeying policies that are instituted 
to benefit the people of the land. Fair 
trade practices are included in that. Ac-
cordingly, the permissibility of repro-
ducing a work is dependent on the ac-
cepted law of the land. Therefore, if the 
law in a specific country permits the 
reproduction of books after a certain 
number of years following an author’s 
passing, then, from that point on, it is 
likewise halachically permitted to do 
so.13 

The Slavita and Vilna Shas  
Controversy 

The printing of the Slavita and 
Vilna Shas resulted in one of the biggest 
controversies in recent Jewish history, 
creating turbulence in much of the To-
rah world, causing the unfortunate 
denigration of gedolei hador and much 
friction between misnagdim and chassi-
dim. 

At the beginning of the 1800’s, the 
most popular edition of the Shas was 
printed in Slavita, a city in Russia. In the 
year 1810, Rav Moshe Shapiro, son of 
the famous rebbe, Rav Pinchos Kor-
ritzer, printed an edition of Shas. Rab-
bonim forbade all publishers from re-
leasing a competing edition for a period 
of ten years. 

Seven years later, Rav Shapiro and 
his two children printed a second edi-
tion of the Shas, enhancing the typeset-
ting and adding some more meforshim. 
When this edition was completed in 
1822, a ban appeared in the seforim, 
forbidding publishers from releasing a 
competing edition for fifteen years. 

In 1835, thirteen years into the 
fifteen-year period, Rav Shapiro’s print-
ing house in Slavita decided to print 
another edition of the Shas. They began 
to fundraise and prepare to print their 
new edition. No new haskamos were 
received, as they did not think they 
would run into a problem since it was 
still in the middle of the fifteen-year 
original ban. They figured that when 
they actually print the edition, they 
would get haskamos from rabbonim to 
extend the ban. 

In the interim, the Rom family was 
making plans to print a new edition of 
Shas in their printing house in Vilna. 
They went around and collected a num-
ber of haskamos from gedolei hador for-
bidding anyone from competing with 
them for twenty years. Upon learning of 
this, the Slavita printing house was in 
rage, for it was still during the fifteen 
years of their original ban. They sum-
moned the Vilna printers to a din To-
rah. 

The Vilna printers claimed that 
although the fifteen-year period did not 
expire, the ban did. The purpose of the 
ban, they said, was only to assist the 
Slavita printers in selling all their 
printed volumes. At that time, all the 
seforim had indeed been sold, and the 
Vilna printers claimed that the ban was 
thus terminated. 

The Slavita printers countered that 
they still had some volumes left over. 
The Vilna printers managed to prove 
that there were not more than forty vol-
umes left over, a negligible amount. 

Virtually all gedolei Yisroel of the 
time were drawn into this machlokes. 
There were those who sided with the 
Slavita printers and those who backed 
the Vilna printers. The controversy es-
calated until it reached Rav Akiva Eiger, 
who took a strong stand and ruled in 
favor of the Vilna printers. He said that 
the ban had already expired and that the 
most the Slavita printers could impose 
on the Vilna printers would be to force 
them to purchase those last forty vol-
umes. 

Rumors were spread by the Slavita 
printers that the Vilna printers had got-
ten Rav Shlomo Eiger, a big misnagid, to 
oppose the Slavita printers, who were 
chassidim, and to speak to his father and 
convince him to oppose them as well. 
Upon learning of these fabricated ru-
mors, Rav Akiva Eiger was upset and 
wrote a very powerful letter scolding the 
Slavita printers. In the letter, Rav Akiva 
Eiger wrote that the debasing of his 
kavod he could tolerate, but that he 
must protest the disgracing of kavod 
Torah. He wrote that he is not inter-
ested in dealing with this issue further 
and that no one should send him corre-
spondence concerning it. His letter 
stated that any mail that is sent to him 
on this topic would not be read or even 
retrieved from the post office. The letter 
also made clear that his p’sak was final 
and that the Slavita printers were obli-
gated to adhere to it. 

Unfortunately, the machlokes did 
not end pleasantly. A short while after, 
an employee, Lazer Protegein, was 
found hanging from a beam in the 
town’s shul. He suffered from depres-
sion and committed suicide. The local 
priest, Father Benderovsky, incited the 
authorities into believing that the Jews 
killed Protegein for supplying 
Benderovsky with Jewish texts which 
denigrated gentiles. The Shapiro broth-
ers (Rav Shapiro’s sons who were oper-
ating the printer) were arrested and bit-
terly tortured. They were not released 
from prison until Czar Nicholai I died 
in 1855. In the interim, their printing 
shop was destroyed. 

Many gedolim said that this catas-
trophe was a punishment for what they 
said about Rav Akiva Eiger. 

The story did not end peacefully 
for the Vilna printers either. In 1841, a 
fire burned down their printing press, 
killing two workers and leaving the 
Rom brothers without any money to 
rebuild their operation. 

The lesson to all was clear: 
Machlokes never pays off. 
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From this controversy and on-
wards, the government intervened and 
permitted only two Jewish printing 
presses to function. One printer was 
located in Vilna and run by the Rom 
family, and one was in Zhitomir, Kiev, 
operated by the grandchildren of the 
Shapiro brothers. The government be-
gan to charge a tax for every sefer 
printed, in addition to thoroughly cen-
soring all works. 14 

A Summary of the Relevant  
Halachos and Additional Reasons 
to Forbid Copying 

As mentioned above, nowadays 
that printing is much easier and less 
expensive, the contemporary copyright 
shailos do not usually revolve around 
issues of producing a competing prod-
uct on one’s own, but actually copying 
someone else’s completed work. 

Note: Although below we com-
monly use the term ‘tape’ to refer to au-
dio being copied, the halacha is the same 
for any medium that is being copied or 
used, such as a CD or MP3. In the inter-
est of simplicity, we have followed the 
common vernacular and used the gen-
eral term ‘tape’. The same applies when 
the term sefer is used unless specifically 
specified.  

1. Hasogas Gevul 
One reason to forbid copying se-

forim and marketing them is the din of 
hasogas gevul, since by doing so one 
reaps benefit from someone else’s labor. 
Additionally, since the cost is only to 
print the actual volumes, as all the re-
search and typesetting has already been 
done, one could afford to charge a 
cheaper sale price than the original pub-
lisher, thereby causing him a sure loss.15 

Some poskim maintain, however, 
that this whole din only forbids a fellow 
competitor from reproducing a sefer 
and marketing it. An individual copying 
a friend’s sefer for himself was never 
prohibited under the law of hasogas 
gevul even if the person would have oth-
erwise bought the sefer. This issur of 
hasogas gevul only applies to competi-
tors who are taking business away from 

others. It is always permitted to give 
another person a present or lend a per-
son something, even if it results in that 
person not purchasing the item for him-
self.16 

2. Deriving Benefit - Zeh Neheneh 
The din of zeh neheneh only ap-

plies when one benefits from someone 
else’s property. In the case of the Noda 
B’Yehuda mentioned earlier, the printer 
was benefiting from the original au-
thor’s printing plates. In contemporary 
copyright issues, we are dealing with 
benefiting from an item that left the 
possession of the owner when it was 
purchased by a consumer. If that con-
sumer permits one to benefit from it, 
then this din does not apply. 17 

See below concerning the issue of 
intellectual property, which on the 
other hand, according to a number of 
poskim, always remains in the posses-
sion of its owner (e.g., the author, 
singer). Consequently, this din may 
then apply. 

3. Geneiva - Intellectual Property 
The Sho’el U’meishiv introduced us 

to the concept of intellectual property. 
One who composes an original work 
has rights to it forever and can restrict 
others from reproducing it. 

Other poskim disagree and main-
tain that there is no such concept of 
ownership regarding a thought, compo-
sition, or invention. This was the opin-
ion of the Beis Yitzchok and other rab-
bonim. It would seem that this was the 
opinion of the Chasam Sofer as well. 18 

Rav Moshe Feinstein, in a very 
brief, cryptic teshuva, discusses the issue 
of copyright. He writes that a Torah 
tape produced by a maggid shiur for sale 
purposes is considered the maggid 
shiur’s item (even after it was sold) and 
he can forbid others from copying it. 
Copying it without permission is con-
sidered theft. However, Rav Moshe 
maintains that if a person delivers a 
public shiur, an attendee is permitted to 
record the shiur and the maggid shiur 
can’t object. 19 

It seems from Rav Moshe’s teshuva 
that he subscribed somewhat to the 
concept of intellectual property men-
tioned by the Sho’el U’meishiv. Since the 
actual tape that was sold cannot be con-
sidered the producer’s property, Rav 
Moshe must be referring to the actual 
composition contained on the tape, 
which was never sold and remains in 
the possession of the producer. 20 

Rav Moshe limits the prohibition 
to copying items which have a market 
value when they are being sold. This can 
be explained in two ways. 

One is that Rav Moshe maintained 
that the ownership of one’s creation, 
even something that is intangible, for-
bids others from copying it if it has a 
market value. If, however, the item is 
not being sold by the creator - and there 
is thus no market value for the item - 
the creator does not possess any owner-
ship over it and copying it would not be 
considered theft. 21 

One might ask, however, that there 
is a concept in halacha of kol u’mareh 
ain bo mishum me’ilah - sound and im-
ages are not subject to the laws forbid-
ding one to derive benefit from hek-
desh.22 The poskim maintain that the 
same applies to gezel. Therefore, for 
example, even though a person owns his 
house, he cannot forbid other people 
from looking at it.23 Based on this, how 
can copying a tape be considered theft, 
if all one is doing is simply listening to 
someone else’s creation? 

This logic holds true only in a case 
where one is playing the tape in his own 
domain; he cannot forbid others from 
listening to it. However, reproducing the 
item and taking the audio into one’s 
own domain where one can always lis-
ten to it is an act of theft according to 
Rav Moshe.24 

Alternatively, even if one were to 
contend that there is no concept of 
stealing an intangible item, one can ex-
plain Rav Moshe’s words according to 
the concept of zeh neheneh v’zeh choseir 
mentioned above. 
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This can be explained as follows: 
Let’s take a case of a person who owns a 
house and charges rent for the use of 
the house. If someone comes and stays 
in the house without the owner know-
ing and without paying, he is consid-
ered a ganov and is obligated to pay. 
The poskim refer to this as ochel kaspo 
shel chaveiro - consuming someone 
else’s money.25 Worse than that is if a 
person takes the owner, ties him up and 
collects the rent for himself. Such 
money belongs to the owner even if he 
never acquired it physically; it is hala-
chically earmarked for him. Collecting 
that money is considered geneiva.26 

Let’s take this concept a step fur-
ther. A person owns a beautiful painting 
and charges money for people to view 
it. If one who would otherwise pay to 
look at the painting does so without 
paying, he is considered a ganov even 
though kol u’mareh ain bo mishum gezel 
and he has not physically stolen the 
painting. Still and all, withholding the 
money that rightfully belongs to the 
owner is considered geneiva. Far worse 
would be if one collects all the money 
that people are paying to view the paint-
ing without giving it to the owner. This 
is obviously much worse than hasogus 
gevul, which is infringing on someone 
else’s business by marketing one’s own 
item. In this case, one is doing business 
with someone else’s item. This is con-
sidered geneiva even if one has not 
touched the other person’s object and 
even though the owner never made a 
kinyan on the money. Once the money 
is halachically earmarked for the owner, 
it is considered geneiva to take it. 

To expound on this a bit more, let 
us apply what we have discussed to the 
concept of intellectual property. One 
who composes something and has in-
vested time, money, and energy to per-
fect it to be a marketable product has 
the exclusive rights to market it and 
make money from it. People who copy 
the item and do not pay for it are with-
holding money that rightfully belongs 
to him. They are deriving benefit from 

someone’s possession without paying 
for it. Much worse would be for one to 
market the item and keep the money for 
oneself. But taking away any sale from 
the producer is considered geneiva. 

Understandably, in a case where 
the item is not being marketed, copying 
and listening to the tape is not consid-
ered theft since it is not at the expense 
of the owner.27 

Whatever the rationale of Rav 
Moshe’s opinion is, the bottom line is 
that Rav Moshe considered it theft to 
copy tapes that have a market value. 

 There are some poskim who quote 
a number of earlier gedolim who wrote 
in their wills that they forbid anyone 
besides for family members from copy-
ing and selling their seforim. The 
Chofetz Chaim, amongst others, re-
served the rights to some of his seforim 
exclusively for his family. Regarding 
some of his other seforim, he designated 
a small percentage of the sales to his 
family, and some others he gives per-
mission for anyone to copy. 28 

There are some who deduce from 
the hanhagos of these gedolim that they, 
too, subscribed to the concept of intel-
lectual property. Others disagree and 
maintain that these gedolim never 
meant to imply that there are any hala-
chic issues with deviating from their 
requests not to reproduce their seforim. 
Rather, they hoped that since the public 
considered them to be people of stature, 
the public would be considerate and 
abide by their wishes.29 

4. Shiur - Retaining Rights on a Sale 
 There is a concept in halacha re-

ferred to as shiur, retention. For exam-
ple, when one sells a house, he can re-
tain for himself the right to visit the 
property. 

Similarly, some poskim maintain 
that when a tape is sold, although the 
tape is now in the possession of the 
buyer, the original owner still retains 
the rights and can restrict the copying 
of the tape. In effect, the sale of the tape 
includes all rights except one: permis-
sion to copy it.30 

Other poskim take issue with this 
p’sak on two accounts. Firstly, all cases 
in Shas of shiur deal with scenarios 
where the owner retains the right to use 
the object for himself in certain man-
ners; hence the term shiur, retention. 
Shiur, however, does not mean to im-
pose restrictions on the purchaser. Sim-
ply put, one who purchases an item be-
comes its owner in all aspects aside 
from that which the original owner re-
tains for himself. In our case of retain-
ing the right to copy a tape, it is clear 
that the producer cannot come to the 
purchaser’s house and demand to use 
the tape he produced to make copies of 
it. Thus, the concept of shiur would not 
apply according to these poskim, since 
all one is doing is imposing restrictions 
without retaining anything for him-
self.31 

Furthermore, even we were to say 
that one can impose certain restrictions 
on the new owner, logic would dictate 
that shiur only includes restrictions that 
are related to the normal use of the 
item. Forbidding the owner from per-
forming an extraneous act which relies 
on the tape in order to facilitate it is not 
a normal act whose rights can be re-
tained by the seller. Copying a tape is 
considered an extraneous act which 
requires the tape to be playing while 
recording. Copying is not considered a 
regular use of the tape and is not related 
to the concept of shiur according to 
these poskim.32 

(In the next section, we will discuss 
how such unrelated restrictions can be 
imposed with the use of tanaim, condi-
tions.) 

Moreover, some of the poskim 
maintain that even when resorting to 
the concept of shiur, the copyright no-
tice on the item must be written in a 
manner that states clearly that the rights 
have been retained and not simply re-
stricted.33 

5. Tanaim 
Some poskim maintain that copy-

right laws must be upheld on the basis 
of tanaim, conditions in the sale. A 
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seller can impose any condition on the 
sale and, if agreed upon by the con-
sumer, the conditions are binding. If the 
condition is violated, the usage of the 
item is an act of theft. 34 

Many poskim disagree. Firstly, 
there are many halachos governing the 
phraseology of conditions in order for 
them to be binding. More importantly, 
however, every conditional sale is di-
rectly interrelated with the validity of 
the sale. If the condition is violated, the 
sale is void. In such an instance, the 
buyer must return the item to the seller 
and the seller must offer him a complete 
refund. If a person were to copy a tape 
and then approach the producer and 
offer to return the original tape for a 
refund, no producer would acquiesce. 
If, for example, a producer sells three 
thousand tapes and one thousand peo-
ple copy the tapes, the producer would 
want to at least retain the money re-
ceived from the three thousand pur-
chases. This demonstrates, then, that 
the condition was not meant to be a 
valid one. It was merely a manner to 
express their wish that people not make 
copies of the tape. 35 

6. Dina Demalchusa Dina - The Law of 
the Land is the Law 

A number of poskim approach the 
issue of copyright from the standpoint 
of dina demulcha dina - the require-
ment to follow the laws of the land as 
they relate to certain matters. The Rama 
rules that laws instituted for the benefit 
of the general public must be adhered 
to. Fair trade practices are definitely 
included in this category. 36 

Some poskim are a bit more lenient 
on this issue and maintain that there are 
certain limitations. 

Firstly, regarding those matters 
which are laws but are not actively en-
forced, halacha does not mandate that 
one must adhere to them. The lack of 
enforcement of the specific law demon-
strates that the government does not 
intend to treat the law seriously. Every 
government must have a book of laws; 
not every law, however, is taken seri-

ously or enforced by the government. 
Additionally, even where the law is 
technically enforced, nevertheless, if 
there is a widespread lack of adherence 
to the law by the general public, the ha-
lacha does not require a Jew to be more 
religious, in this sense, than the general 
public. A few common examples of this 
are: coming to a complete stop at a 
stop-sign during the middle of the 
night, pulling up for a few minutes at 
certain no-parking or no-standing 
zones, going in moderate excess of the 
speed limit, etc.  Similarly, these poskim 
maintain that dina demalchusa dina 
would not obligate one to adhere to 
copyright laws where there is wide-
spread disobedience of the law. 37 
Conclusion 

There are several halachic reasons 
offered by a number of poskim to forbid 
various forms of copying. Although for 
each reason there have been differing 
opinions, nevertheless, the general tone 
of all the poskim is to be stringent, as 
copying results in tremendous financial 
losses. As we mentioned earlier, Rav 
Moshe Feinstein ruled that copying is 
considered bonafide geneiva. 

We will now discuss practical ap-
plications and the differences in p’sak in 
each case depending on the reasons de-
lineated above. 38 

Practical Applications 
Copying for Marketing Purposes 

Copying material for marketing 
purposes is strictly forbidden under 
hasogas gevul as well. 

Copying Music off of the Radio 
The permissibility of copying mu-

sic off of the radio is dependent on the 
various reasons mentioned above. 
Hasogas gevul would not apply, since 
one is not marketing the item. The rules 
of shiur and tenai only restrict the pur-
chaser from misusing the actual tape 
purchased and would not restrict one 
from copying the audio off a radio. 
Likewise, dina demalchusa would not 
restrict one from copying music off a 
radio. 

However, according to those who 
subscribe to the concept of intellectual 
property as discussed earlier, it would 
depend on the producer’s hakpada. 

Many producers do not mind if 
their music is copied in that manner, 
since the sound quality as recorded 
from the radio is significantly inferior 
and would not take away prospective 
customers. These producers feel that 
their music gains more popularity this 
way and that those who identify with 
their music will go out and purchase 
their album from a store. 

However, there are producers who 
do maintain this hakpada, for they fear 
that some people won’t mind that the 
sound quality is somewhat inferior on 
the radio, and they will copy the music 
off the radio and not purchase the al-
bum in the store. In such a case, where 
the producer does mind, one would not 
be permitted to copy the music off the 
radio according to those who subscribe 
to the concept of intellectual property. 

Copying from the Internet 
Hasogas gevul does not apply 

where the copying is being done for 
non-commercial purposes. The rules of 
shiur and tenai would also not forbid 
copying off the internet since there is no 
misuse of the object that was purchased. 
The initial copying is considered a mis-
use of the object, but copies of copies 
cannot be restricted. 

However, according to those who 
subscribe to the concept of intellectual 
property as discussed earlier, this, too, 
would be considered an act of theft. 
Similarly, dina demalchusa would apply. 

Copying Torah Material 
The Shulchan Aruch discusses a 

case where someone entrusted a talmid 
chochom to watch one of his seforim. 
The halacha is that the talmid chochom 
is permitted to use it and copy it for 
himself. The Shach explains that using 
the sefer is permitted, since when a per-
son entrusts a talmid chochom with a 
sefer, he knows that the talmid chochom 
would use it. As far as copying it, he 
quotes a Tosefta that states “Ain geneiva 



b’divrei Torah - a person is not held 
liable for stealing divrei Torah.” On the 
contrary, one day he will be a big mar-
bitz Torah and will teach that Torah to 
others. 39 

There are some poskim who dis-
agree with the Shach. 40 

 Additionally, it is quite reasonable 
to say that the Shach’s case cannot be 
easily compared to contemporary cases. 
Firstly, the Shach is discussing a person 
who had a sefer and the talmid chochom 
wishes to rewrite the chiddushim for 
himself. The Shach’s case took place 
prior to the advent of copying machines 
and involved the effort of rewriting the 
material. All the talmid chochom is left 
with is the chiddushei Torah. However, 
many publishers, in addition to charg-
ing for the actual sefer, charge for their 
nice typesetting design. That layout is 
worth money and their version can be 
sold for more money than competing 
versions with an inferior design. In such 
a case, the heter to reproduce the sefer 
on a copy machine does not apply. 

It is also quite reasonable to say 
that the Shach is talking about an in-
stance where there is a Torah manu-
script that only that person owns, and 
by someone else copying it, he might 
lose its uniqueness and that is why he is 
makpid. Nonetheless, the Shach permits 
rewriting it since the person wants to 
retain the Torah and there is no other 
way for him to get it legally. Further-
more, such a person who exhibits such a 
yearn for Torah that he is willing to go 
to such lengths to acquire the chid-
dushim will one day be zoche to become 
a big marbitz Torah. However, the 
Shach would never permit someone to 
steal chiddushei Torah that he can easily 
acquire by purchasing it and all he 
wants is to save a few dollars. In such an 
instance, the person is not exhibiting a 
special yearning for Torah but a penny-
pinching attitude. 41 

Out-of-Print Seforim and Older Ver-
sion Computer CDs 

One can safely assume that a mech-
aber whose sefer goes out of print and 

does not intend to republish it would 
not object to people making copies of it. 
Additionally, the concept of ain geneiva 
b’divrei Torah appropriately applies 
here. Concerning older version com-
puter CDs, it would depend on the in-
tent of the manufacturer. See below 
concerning the general issue of copying 
computer CDs. 

Personal Use 
One who purchases an item may 

copy it for reasonable personal use de-
spite the printed warnings. Warnings 
are meant to stress the level of hakpada 
and that copying should not be treated 
lightly. It is safe to assume that produc-
ers do not object where one who pur-
chases an item copies it for reasonable 
personal use. 

Additionally, it is strongly ques-
tionable whether halachically a pro-
ducer can restrict a purchaser from us-
ing it in such a manner. Even according 
to the poskim who maintain that unlaw-
ful copying is considered theft due to 
the producer’s intellectual property 
rights, copying for reasonable personal 
use would still be permitted. It is con-
sidered an act of theft only if one trans-
fers the item into someone else’s posses-
sion or takes away a sale. In the case of 
making a copy for personal use, the 
item was always in his possession. 42 
Additionally, one is not taking away a 
sale by copying the tape. Had he not 
been able to duplicate it, he would not 
purchase a second copy, but would util-
ize his first copy even if it is a slight in-
convenience for him. Examples will be 
illustrated below. 43 

Only according to the poskim who 
forbid copying items because of shiur or 
tenai can there be restrictions on per-
sonal use. However, as mentioned 
above, many poskim disagree with this 
opinion. 

Creating Additional Copies for Use in 
Multiple Locations 

One who owns one copy of a tape 
which he uses at home and wishes to 
make a second copy for use in the car to 
avoid having to carry his tape back and 

forth is permitted to do so. One can 
safely assume that producers do not 
expect one to buy a second tape for this 
purpose. 

In the user license agreement of 
most computer CDs, many companies 
write that one may install duplicate cop-
ies on different computers, provided 
that they are not running the same time. 

Additionally, as mentioned above, 
it is strongly questionable whether one 
can halachically restrict such activity. 
However, if one intends to use both 
copies at the same time or to make ad-
ditional copies for all of one’s family 
members, such an act should not be 
done and one should purchase addi-
tional copies. 

Creating Mixes or Changing Media 
Form 

One who purchased several tapes 
is permitted to select several songs from 
each tape and create his own mix tape. 
Additionally, one who purchased a CD 
may copy it onto a tape so that he can 
play it from a regular tape deck. The 
same is true for the reverse case. Al-
though CDs are generally sold for a bit 
more than tapes, that is primarily be-
cause the sound quality is better and 
one has the convenience of separate 
tracks. 

It is safe to assume that producers 
are not makpid on such activity. Addi-
tionally, as mentioned, it is strongly 
questionable whether halachically one 
can forbid such activity. 

The same is true with regard to 
consolidating all of one’s tapes and CDs 
onto a digital MP3 player. 

It must be mentioned that al-
though it may be effortless and there 
exists a strong urge to copy hundreds of 
songs that one does not own from 
someone else’s digital music player, 
such an act is considered a bona fide 
breach of copyright laws. 

Creating a Backup Copy 
One is permitted to create a pro-

tective backup copy of his material in 
case the original gets ruined. If one did 
not create a backup copy and his tape 
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ripped or his CD got seriously 
scratched, it is questionable whether 
one is permitted to make a copy of his 
friend’s tape or CD.44 One should con-
tact the producer to find out whether 
they give permission to do so. 

Copying Several Pages from a Sefer or 
One Song off of a Tape 

It is safe to assume that a publisher 
is not makpid if one copies several pages 
from a sefer, regardless of whether one 
owns the sefer or not. A person is not 
expected to purchase the sefer just for a 
few pages. However, this must be done 
in a reasonable manner without going 
overboard. Although many publishers 
restrict doing so in their copyright no-
tice, if one would contact them with a 
request to copy a few pages, they would 
most probably express their approval. 
The publishers issue these strong warn-
ings to demonstrate that, in general, 
they strongly object to people making 
copies and hope that this warning will 
deter people who stretch the parameters 
of reasonable use. 45 

The same technically applies for 
classroom use. However, many publish-
ers have conveyed that in this situation 
they would appreciate if one contacts 
them so they can monitor it and prevent 
it from getting out of hand. When con-
tacted, they will give permission for rea-
sonable use. 

Copying a single song off of a tape 
is different. Certain hit songs are the 
reason people purchase an entire album. 
Producers are definitely makpid on peo-
ple copying these songs. They may not 
mind if people copy the not-so-popular 
songs, because at least they get expo-
sure. Others do mind, even in such a 
case. Recently, a number of producers 
started selling individual songs on the 
internet. In such a case, the producers 
definitely mind if a person makes a copy 
of these songs. 

Borrowing Tape Libraries 
Recently, some tapes have had 

warnings printed on them forbidding 
people from lending them out to 
friends. 

If the intellectual composition on 
the tape does not belong to the person 
who produced the tape (e.g. they merely 
obtained shiurim from a rosh yeshiva of 
the past generation and made copies to 
sell), the concept of stealing intellectual 
property is obviously not applicable. 

Additionally, even if it was an 
original composition, we mentioned 
above that there is a concept of kol 
u’mareh ain bo mishum gezel. We ex-
plained that according to this concept, if 
one does not transfer the item into an-
other reshus, gezel is not applicable. 
When one lends an item, it remains in 
the possession of the original owner. 
This is tantamount to the original 
owner broadcasting it in his house, in 
which case no producer can forbid any-
one else from listening to it. 

Only according to the poskim who 
forbid copying items because of shiur or 
tenai can restrictions on personal use 
have an effect. However, as mentioned 
above, many poskim disagree with this 
view. 

Copying a Public Shiur 
We mentioned above that Rav 

Moshe Feinstein maintained that there 
is no gezel with regard to a public shiur 
where the maggid shiur does not intend 
to sell any tapes of the shiur. However, 
if the maggid shiur specifically says that 
he will only deliver the shiur if it is not 
recorded, then it is forbidden to record 
it. This is because one is causing a per-
son to work against his will. If the shiur 
will be delivered regardless of whether it 
is recorded or not, there is no issur to 
record it.46 

If the maggid shiur allowed per-
sonal tape recorders at the shiur but still 
plans on selling his own professionally 
recorded tapes of the shiur, then, ac-
cording to Rav Moshe, one who did not 
attend the shiur may not make a copy of 
an attendee’s personally recorded 
tape.47 

 According to the poskim who do 
not agree with the concept of intellec-
tual property, this would be permitted. 

No Intention to Buy 
There are some poskim who per-

mit copying a tape or book if one sin-
cerely has no interest in purchasing the 
item and will not purchase it. They 
maintain that there is no theft on intan-
gible items and that the only reason to 
forbid it is when zeh neheneh v’zeh 
choseir - the one using the item benefits 
from it and the one who produced it 
loses a sale. 48 

Other poskim maintain that copy-
ing a tape is considered theft even 
though the intellectual property is in-
tangible. Therefore, whether one in-
tends to buy the item or not, it is still 
forbidden.49 

There are, however, certain in-
stances where a singer would not object 
to someone copying his album, if the 
person would really not purchase it any-
way. Most frum singers barely break 
even on the cost of producing a music 
album. Their primary goal in producing 
an album is for advertisement. They 
hope that once people like their material 
and their style of singing, they’ll be 
hired for weddings and other events. 
Thus, in such a situation, at least their 
music becomes well-known and they 
gain popularity 

It is very important to mention 
that although what we discussed in this 
section is technically the halacha, never-
theless, it rarely has any practical sig-
nificance. Often, people deceive them-
selves into thinking that they would not 
buy the tape anyway. In almost all situa-
tions, if one does like an album, he will 
buy it if he cannot obtain a copy of it 
any other way. One should be very dili-
gent before he rules leniently in such a 
situation. 50 

Copying Computer CDs 
According to the poskim who 

maintain that copying a tape is consid-
ered an act of gezel, the same applies to 
material produced by a non-Jew.51 

Similarly, the aforementioned dis-
pute concerning copying an item that 
one would not purchase anyway, would 
similarly apply here. 52 
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Recently, there has been a trend 
for computer companies to write in the 
user license agreement that they are not 
selling the CD but leasing it. The CD 
thus remains in their possession and 
they have the right to restrict one from 
misusing their product. Also, they can 
hold one accountable for a more severe 
infraction than simply infringing on 
copyright laws. 

Accordingly, some wish to claim 
that in such a situation, even if one re-
jects all the aforementioned reasons to 
restrict copying items, it would be for-
bidden to do so in this case since the 
buyer does not become the owner of the 
CD. This, however, is not completely 
accurate. Many of the earlier poskim 
maintain that once a person receives an 
item from an akum legally, even if it is 
only to safeguard it, one may use it in 
any way that he pleases. 53 Conse-
quently, the same would apply in this 
situation. 
Conclusion 

This article analyzed the various 
halachic reasons offered by the poskim 
to restrict copying material. We dis-
cussed certain situations where only 
some of the reasons are applicable and 
some situations where copying is per-
missible. 

The issue of copyright should not 
be taken lightly. No one who under-
stands the immense losses incurred by 
many publishers and producers due to 
the copying of their products would 
ever give a blanket heter to copy items. 
People must take this into consideration 
when dealing with these shailos and be 
very diligent when acting in a manner 
that goes beyond the parameters of nor-
mal and fair use of an item. 

It is unfounded to claim that the 
producers are miyayesh (i.e. they give 
up hope of people adhering to copyright 
requests) because they know that people 
will be copying their products anyway 
and there is therefore nothing wrong in 
doing so as the item is considered he-
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strongly emphasize the importance of 
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one else’s source of income.54 
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