
Parshas Eikev 
 פרשת עקב

 
והיה עקב תשמעון את המשפטים האלה

"And it shall be, when you will heed to these statutes" 
 

The Torah chooses a peculiar wording in this Pasuk, instead of the usual word "כי", the Torah uses the word "עקב". 
Rashi explains that the word "עקב" can also refer to the heel of a person. The Torah, with its use of the word "עקב" 
is actually referring to a specific group of Mitzvos, namely, the Mitzvos that one "tramples upon with his heel". In 
other words, the Torah is warning us to adhere even to the easy and common Mitzvos that people usually disregard 
as unimportant. It is very simple for someone to keep the "big" Mitzvos with great exactitude, but one who is just as 
careful with the everyday "small" Mitzvos is showing true greatness. 
 
The Daas Z'keinim1 adds, that the Torah is not really referring to an entire group of "simple" Mitzvos, but is more 
specifically referring to the Mitzva of Shiluach Hakein. This is the Mitzva mentioned in Parshas Ki Seitzei of sending 
away the mother bird prior to taking its eggs.  This Mitzva is literally one that one "tramples with his heel", as it only 
applies, if while one is walking, he happens upon a nest. A privately owned or otherwise humanly prepared nest is 
exempt. 
 
Furthermore, Shiluach Hakein is the quintessential example of a Mitzva that does not require any preparation or 
difficulty. In fact, preparation of a nest would invalidate it. The Mitzva is simply to chase away the mother bird (not a 
very difficult task), if one wishes to take its eggs. It is so simple that Chazal call this Mitzva קלה שבקלות - "simplest 
of the simple".2

 
II. There are several explanations of the reason behind this Mitzva: 
 
1) The Chinuch3 explains, that there is a basic distinction between the way Hashem oversees the overall Creation, 
and his care for Klal Yisrael. Although Hashem takes punctilious care of all of creation, from the microscopic 
organisms to the largest of the animals, this is in a general manner. In other words, Hashem makes sure that each 
species has its needs and environment to enable the continuation of that species. However, each specific organism 
in its own right does not have this special care. On the other hand, Klal Yisrael has a unique "Hashgacha Pratis" for 
each individual. Hashem cares for and is interested in the specific actions and needs of each and every person in 
Klal Yisrael. It is this principle that Mitzvas Shiluach Hakein is meant to illustrate. When we are dealing with birds, 
one may take the young for his own use, as long as the continuity of the species is not harmed. By sending away 
the mother and not taking her with her young, the species can be continued from the mother. Only the needs of the 
species in general are taken into account, not that of the individuals. With Klal Yisrael however, this is not the case. 
We have a special Hasgacha Pratis in which the needs and actions of each individual are of utmost importance. 
 
2) Another explanation is given by the Rambam4: There is a natural bond between a mother and her children, even 
by animals. Therefore, if one would take away the children in view of their mother, it would cause the mother bird 
great distress. Hence, Hashem in his compassion, required one to chase the mother away, to spare her this 
agony.5

 
3) In a similar vein, the Ramban6 explains, that this Mitzva is meant to teach us to act with compassion and mercy. 
It is not Hashem's compassion that requires Shiluach Hakein, rather it is a lesson to us, demonstrating that we 
should treat one another with kindness.7
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III. Some of the details of this Mitzva are as follows: 
 
1) Shiluach Hakein only applies with kosher birds8. Although it is not so well known, several of the common species 
of birds in the Monsey / New York area, are in fact kosher. (This is not to say that one may eat them without a clear 
Mesora, only that they have a Mitzva of Shiluach Hakein). For example, all pigeons are kosher, as are doves, 
sparrows, blackbirds (not crows, the two are unrelated, contrary to a common misconception9, some swallows 
(white-breasted), and red robins. Geese (even Canadian ones...), ducks and swans are also kosher. Blue jays and 
other jays are not.10

 
2) A privately owned nest (even by someone else) is not subject to Shiluach Hakein11. This includes any nest that 
is located on an enclosed private property (such as a courtyard). However, in the event that one discovers a nest 
on his property, if the mother has just laid its eggs and has not flown away from the nest, it is still possible to 
perform Shiluach Hakein.12 The reason for this is, that since as long as the mother is still on the nest it is forbidden 
to harvest the eggs, the property owner cannot yet be considered to have acquired them.13

 
3) There is a Machlokes Rishonim regarding how one should go about sending away the mother bird. The 
Rambam14 says that one must grab the bird by its wings, and then release it. However, when one grabs the bird, 
he must have in mind not to acquire it, since taking the mother is forbidden15. Rashi16 and others say, that it is 
enough to scare away the mother with a stick or with any other noise17. It is interesting to note, that the Aruch 
Laner18 paskened that according to Rashi, it is forbidden to grab the mother, even without intention to acquire it. 
This is in contrast to the Rambam who says that the CORRECT way of doing Shiluach Hakein is by taking hold of 
the mother ).ל"נכ ) 
 
4) One is only required to perform Shiluach Hakein if one wishes to take either the young chicks, or the eggs19. 
However, a person who otherwise would not take the eggs is certainly able to perform Shiluach Hakein for the sake 
of the Mitzva. In such a case, there is a discussion in the Poskim if one is required to actually take the eggs after 
the Mitzva, or may he leave them in their nest. Most Poskim say that one does not need to take them20. However, 
the Aruch Hashulchan says that there is a Mitzva to take the eggs or chicks, and not leave them in the nest. 21

 
5) A nesting that is in the courtyard of a Shul, is questionable if Shiluach Hakein can be done. It would depend on 
the Halachic status of a Shul, as property owned by a partnership or by Hekdesh.22

 
IV. Bracha 
 
Although some Poskim say that one should make a Bracha on Shiluach Hakein, many say not to.23  
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There are three basic reasons why one would not make a Bracha on Shiluach Hakein. They are: 
 
1) Shiluach Hakein is not an obligation, since it is only if one happens to discover a nest and wants the eggs ( ' ע
Only Mitzvos that are an obligation, such as Matza and Arba Minim, require a Bracha.24 .(לעיל

 
2) According to the opinion of the Rambam (see above) that one must grab the bird prior to sending it away, the 
beginning of the Mitzva is accomplished through taking the mother, an action that the Torah forbids. This is called 
a Mitzva that comes through an Aveirah. Such a Mitzva does not require a Bracha.25 - מצוה הבא בעבירה

 
3) The third reason is a practical one. It is likely that while a person is reciting the Bracha, the bird will fly away on 
its own, he will then have lost the Mitzva and recited a Bracha in vain. Therefore, since all Brachos are made before 
doing the Mitzva, it is not possible to be made.26

Since making a Bracha is a Machlokes, many Poskim advise to make the Bracha without Hashem's names.27

 
Making the Bracha of שהחיינו, is also subject to a Machlokes. Therefore, if one is able to have a new article of 
clothing or fruit at the time, he should make שהחיינו on them, and have in mind the Mitzva as well. Otherwise,  ספק
should be made.28 שהחיינו and no ברכות להקל

 
V. Although this Mitzva is considered a very easy one (as we explained), the reward for this Mitzva is innumerable. 
The Torah explicitly promises למען ייטב לך והארכת ימים - "so that it shall be good for you, and you shall have length 
of days". If for the "easiest" of all Mitzvos such compensation is assured, it is unfathomable what lies in store for the 
more difficult ones.29

 
Aside from the reward mentioned expressly in the Torah, Chazal and the Rishonim mention several other "fringe 
benefits" of this Mitzva: 
 
Shiluach Hakein is known as a Segulah for a couple who is ע"ל  childless. The Medrash says that this can actually 
be seen from the Pasuk itself. The Pasuk says " ואת הבנים תקח לך, שלח תשלח את האם " - "You shall send away the 
mother, and the children take for yourself", hinting at the reward of "children" for "sending away the mother".30

 
Furthermore, the Rishonim say31, that at the time one performs the Mitzva of Shiluach Hakein, an angel pleads with 
Hashem to have mercy on the mother bird and her children. At that moment Hashem evokes his compassion for his 
own children - Klal Yisrael, and longs to finally bring the Redemption. Ultimately, through this Mitzva and the divine 
mercy that it invokes, we will be Zocheh to see the Geulah Shleimah. To conclude with the words of the Paytan:  קן
ראש נשואיך  ,May the nest of birds (Klal Yisrael) be gathered upon the hilltops (Yerushalayim)" - צפור קרא למרום הרים
 .and may its leaders once more raise their heads in pride", Bimheira B'yameinu" - כמאז בו להרים
 
Good Shabbos, 
 
מאיר הלוי הלמן

א"בבק תו"פעיה
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