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“What have you done, that you have deceived me?”

In this heated confrontation between Yaakov and Lavan, Lavan alleges that Yaakov has “stolen his heart” (i.e.
deceived him) by leaving his home without warning. This is one of only two places in Tanach, where the concept of
theft is used in reference to deception. The other location is in regard to Avshalom who "stole the heart of Israel”, by
using a letter signed by his father (Dovid) to convince the Sanhedrin to join his rebellion®. However, the Tosefta® when
listing the various forms of possible theft, lists nyT na1aa (deceit) at the top of the list. In fact, according to some
Rishonim, nyT nana is considered worse than stealing real money, since when fooling another person one has violated
his mind. Consider a person who has been scammed by a con artist and lost a substantial sum of money. If one were
to ask this individual what bothers him most, often the fact that he was conned is more vexing than the actual loss of
money*.

The Gemara in Chullin (xX"v 1"¥) gives several examples of what is considered nyT nanaa. Amongst them is someone
who invites his friend for a meal only because he knows that his friend will decline the offer, or someone who pretends
to open a new barrel of wine only in honor of a certain customer, when in fact it does not matter to him to open it
anyway. The common denominator of all the examples mentioned in the Gemara, is that any act which is meant to
create a debt of gratitude by his friend, when in fact he has not done him any favor, is nyT nana.® Alternatively, when
selling an item to another person, if one disguises the faults of the item, he is also transgressing the Issur of nyT nama,
even when the price is adjusted to fairly represent these factors.

The Rishonim dispute if this Issur is D’oraysah or D’rabanan. The Rambam omits nyT na1aa from his list of Mitzvos,
and others say that it is indeed only Midrabanan®. The Ritva on the other hand, argues that the Issur of nyT naaa is
included in the general prohibition of the Torah of 1anan X7 — the prohibition against stealing money. Although normally
the term “Geneivah” only refers to stealing money, the term can be used regarding deception as well, as mentioned
above’. It is important to note that even according to those who classify nyT nana as D’rabanan, it is very probable that
one who uses deception will encounter one or more Issurim that are D’oraysah®.

The Gemara states that nyT nanaa is forbidden even to an Akum. According to the Ritva, this means that an Akum is
completely equivalent to a Yid in regard to nyT na1a.° However, many other Rishonim argue that with an Akum it is
only prohibited when buying or selling to him, otherwise nuT naaa is permitted'®. The Shach and others pasken in
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accordance with these Rishonim, who permit non-commercial forms of nyT nama."" Furthermore, unlike the opinion of
the Ritva, the Poskim say that nyT nana to an Akum when buying and selling is only Midrabanan'?.

Not always is nyT naaa forbidden. There are several cases where it is permissible and may even be commendable to
use a form of deceit. These cases are as follows:

One is permitted to use deception to prevent another person from wrongdoing'. For example, if a Rebbi knows that a
certain Talmid hangs out with undesirable elements on Sunday afternoons, he is permitted to tell the Talmid, “I
traveled from out of town especially in order to speak with you, and only have time on Sunday afternoon”, even if this is
not true. Furthermore, for the purpose of Torah learning nuT nama is also permitted'. For example, a Bachur that did
not understand the Shiur, and the Rebbi will not be willing to repeat without a valid excuse, is permitted to say to the
Rebbi, “I tried very hard last night to understand the Shiur and was unsuccessful. Can Rebbi please repeat it for me?” -
even if he did not try at all. The same is true in regard to providing service to a Talmid Chacham. For example, if the
Talmid Chacham, who needs to travel somewhere, does not wish to inconvenience anyone, a person may say, “l am
traveling to that place anyway and it is not out of my way”, since providing service to a Talmid Chacham is the greatest
form of learning Torah™.

One is permitted to use nyT naaa in order to establish peace between two parties'. This method was utilized by
Aharon Hakohen, who would tell each of the conflicting parties that the other wishes to ask for forgiveness. In this way
each one would approach the other and the conflict would be resolved'’. Furthermore, if the nuT nama is to give
respect to a certain individual it is permitted. For example, if the employees of a company purchase a gift for their boss
and (with mutual consent) one of the employees refuses to take part, they may still say that the gift is from all the
employees, since otherwise the boss may be slighted. Similarly, in the case of the host inviting someone to a meal (or
Simcha) only because the invitee will certainly not attend, he may do so once as a courtesy (or send an invitation), so
as not to insult him. However, to press him several times to come, when in truth one does not really want him to, is
forbidden'®.

When selling a product (even to an Akum), one is required to disclose all the significant flaws that are not immediately
apparent to the consumer. This applies even if the price is adjusted to fairly account for these flaws'®. If the flaw is
obvious and the customer fails to notice, one need not inform him, since he is not being fooled and is merely fooling
himself®. Furthermore, if one is selling to an Akum a product with hidden flaws, who is planning to knowingly
redistribute the merchandise as undamaged, it may be forbidden to do so, due to the Issur of Lifnei lveir (as we
discussed in Parshas Ki Savo). When selling a car or a house, where it is standard to have the item inspected
professionally, one may not be required to disclose hidden flaws that will be detected by a professional. For all
practical Shailos a Rav should be consulted.

The above leniency, that the customer can sometimes be considered “fooling himself’, can apply in other scenarios as
well. For example, if someone happens to be in a distant city for business, where a wedding of his friend is taking
place, he does not need to tell his friend of the reason for his attendance. Even though the friend is likely to assume
that he made the trip exclusively for his wedding, since this is not necessarily the case, if he assumes so he is
considered fooling himself*.
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If a person is given honor that is befitting only someone who is much more learned than him, he does not need to tell
them that he is not on such caliber. However for example, if they announce before him that he knows all of Shas, and
he does not, he must correct them, since his silence will be viewed as a sign of consent?. On the other hand, if this will
cause embarrassment he is permitted to remain silent, since nyT na1a is permitted to preserve someone’s honor.

Some Acharonim mention that another form of nyT na1a is someone who obtains private information from someone
who does not wish to tell him, by means of prying and interrogating®. This concept is not mentioned by most Poskim.

Cheating on a test (even a state administered test) is nyT na1a from whoever is administering the test. Furthermore, R’
Moshe Feinstein 7"x1 adds that regarding the Regents tests (or any test that is required to obtain a diploma), there may
be an additional problem of actual monetary stealing, since if one obtains a job on the basis of this fraudulent diploma,
he is being paid for something that he is not*. Similarly, an older person may not dye his hair to look younger, in order
to obtain a job, since this would be nyT na1a. However, if one did so, the employer cannot dismiss him based on his
age, unless this is stated specifically in the contract (which is usually illegal in the US)®.

A speaker is permitted to tell a story in a way that will lead the audience to believe that it is true, in order to create a
more powerful and inspiring message®. In fact, the Gemara in Bava Basra says that the entire tale of lyov is fictional
and is meant as a parable, although it is written as a true narrative?.

Some Acharonim say that if one is supporting his child or someone else with Maaser money (in a case where this is
permitted, as discussed in Parshas Lech Lecha), he must inform them that they are recipients of Tzedaka. This is
learned from a Mishna in Demai that says that one who feeds his guests Maaser Ani must inform them. According to
some commentaries this is due to a problem of nyT na1a. However, others differ with this opinion, and say that on the
contrary, one should not tell them the source of the money since they will be ashamed?®.

The prohibition of nyT na1a is extremely severe as it involves infringing on another's mind. Furthermore, Chazal
consider it tantamount to trying to outwit Hashem himself 1"n.?° Such a person does not easily obtain forgiveness for
his sin®, and the punishment for it is swift and immediate®'. On the other hand one who only “speaks truth in his heart’
— is sincere and truthful, is fulfilling one of the eleven basic precepts that comprise all 613 Mitzvos®. Moreover, the
Midda of Emes — truthfulness is one of the pillars that support the universe®, and is the Seal of Hakadosh Baruch Hu*.
May we soon be Zocheh to see the materialization of the words of the Navi**:
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Good Shabbos.
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