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“And My sanctuary you shall fear...”

The Gemara in Yevamos (1) explains, that the above Passuk does not mean that we should fear the physical structure of the
Beis Hamikdosh. Rather, the intent of the Torah is that we should instill in our hearts awe and fear of the Shechina that
resides there. In the Navi Yechezkel (1"uv x"), Hashem promises, "nw IXxa ©"wX nixara vyn wTmM?7? on? 'nni" — “And | shall be
for them a miniature sanctuary, in the lands that they have come.” Chazal (x"v 0"> n7'an) explain, niwa™ Mal NIr'od ma X"
"113w — “these are the Batei Knesses and Batei Medrash of Bavel”. The Navi promises us that throughout the Diaspora,
wherever we will be, the Shechina will always be present in our Beis Knesses and Beis Medrash, giving them a status of a
miniature Beis Hamikdosh — a vyn wTpn. Hence, the awe and respect that is demanded from us in regard to the actual Beis
Hamikdosh, applies to a mini-Beis Hamikdosh as well.

According to the Yereim', the Mitzva to venerate a Beis Knesses and a Beis Medrash is Min Hatorah, as they are included in
the Mitzva of w1 nnin — revering the Beis Hamikdosh. Other Rishonim state that the Mitzva to revere a Beis Haknesses is
only Midrabanan, since it is a place designated for Davening. According to the Ramban, a Beis Haknesses has no more
sanctity than any other object used for a Mitzva, and does not have any intrinsic Kedusha®.

Forbidden Activities: The Gemarah in Megillah (n") lists several specific activities that should not be done in a Beis
Haknesses (Shul). Many of these activities are forbidden even on the site of a Shul that has been destroyed. These activities
can be categorized into groups. The first group of activities is forbidden even on the site of a Shul that has been destroyed.
This group includes activities that use the site for mundane purposes, such as: using the shul to cut through as a shortcut,
spreading out fruits to dry and other commercial uses®. The second group of activities is of those that cause levity and light-
headedness. These activities are the antithesis of the awe and reverence demanded in the presence of the Shechina. They
include: eating, drinking, sleeping, and even discussing mundane matters (even if normally permitted outside of the Shul).
Certainly, speaking Lashon Horo and other forbidden talk in a Shul is a terrible sin, magnified by the fact that it is done in the
presence of the Shechina®. One may also not enter a Shul unnecessarily. If one needs to enter in order to call someone out,
he should learn a small amount (even a Passuk) inside, before calling the person®. If one needs to cross through one Beis
Medrash in order to get to another Beis Medrash in that building, according to R’ Elyashiv x"0"7w it is permitted®.

As we mentioned, eating in a Shul is forbidden. The Mishne Berura is uncertain if this prohibition includes small snacks as
well, or only eating a meal’. All drinking is also forbidden, although some Poskim permit drinking water®. If the food or drink is
for the purpose of a Seudas Mitzva such as a Siyum, it is permitted to eat even in the Shul, if no other place is available.
Some Poskim permit eating candies in Shul on Simchas Torah as well’. Even so, if the Seudah includes alcoholic beverages
that will cause levity, (such as the Seudos in honor of a Yahrtzeit), it should preferably take place outside the Shul™.

Beis Medrash: The above prohibited activities are only in regard to a room that is only used for Davening, and is hence
classified strictly as a Beis Knesses. If the room is used for learning, it is considered a Beis Hamedrash and its Halachos are
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somewhat more lenient. These leniencies are not due to a lessened level of sanctity in a Beis Medrash. On the contrary, the
Amoraim dispute whether a Shul or a Beis Medrash has more Kedusha, and the Poskim conclude that the Kedusha of a Beis
Hamedrash is greater'’. The Rishonim discuss if this applies to any room that is used for learning, or only one that is used by
many people. Some Poskim are of the opinion that even a room in a private house that is dedicated to learning, has an equal
or greater level of Kedusha than a Beis Knesses for the public’®>. Most Shuls nowadays are also dedicated for learning, and
have the status of a Beis Medrash™.

In contrast to a Beis Knesses, it is permitted to sleep in a Beis Medrash for a short time. Some Poskim permit those who are
learning in the Beis Medrash, to sleep for extended periods as well, when no other options are available™. This was often the
case in the Yeshivos in Europe, where Talmidim would sleep on the benches in the Beis Medrash, for lack of dormitory
facilities. Although normally a Shul or Beis Medrash building may not be transformed for mundane uses, the Chazon Ish
permitted changing a Beis Medrash in Tel Aviv into a dormitory, since the Beis Medrash would then be used by the Talmidim
for sleeping, which is permitted®.

Any room that is dedicated for learning or teaching Torah, acquires the status of a Beis Medrash'®. The Ben Ish Chai
discusses the permissibility of using a school classroom for both Torah learning and secular studies. (The query was
regarding teaching languages (Arabic) and mathematics.) He concludes that since the classroom is used for Torah study, it
has the status of a Beis Medrash and is forbidden to be used for mundane purposes. When the Belzer Chassidim opened a
Yeshiva in Antwerp, they were required to teach secular studies to the children. The Belzer Rebbe (R’ Aharon) paskened that
separate rooms should be designated for this purpose, since secular subjects should not be taught in the same room as
Torah is taught. Most Yeshivos nowadays do not follow this opinion®’.

Comparison to the Beis Hamikdosh: As we have said, the source for the Halachos of a Shul is based on the Beis
Hamikdosh. For this reason a Shul should be built at the high point of a city, and no other buildings should be built higher
than the Shul'®. The Rishonim dispute if only buildings that are being used for mundane purposes may not be higher than the
Shul, or even empty structures such as towers and monuments. According to the Meiri, only if the purpose is to create a
more elaborate and impressive structure is it forbidden. If the purpose is simply to create more economical living space, it is
permitted to build higher than a Shul™. In many places throughout the Golus, this Halacha could not be observed, and only
applies when the inhabitants of the city are Jewish®.

In the Beis Hamikdosh, the rooms above the Beis Hamikdosh were also sanctified. For this reason, it is forbidden to use the
roof of a Shul for mundane purposes®'. A common problematic scenario is when a Shul is built on the lower floor of a building

with apartments above it. This problem is dealt with extensively in the Poskim, many who mention several leniencies. Since
the actual Halacha can change based on many factors, such as the state of ownership of the shul, and its exact positioning, a
Shailoh should be asked for each specific scenario®. Unlike the Beis Hamikdosh, where it was forbidden to enter with shoes
and a cane, in a Shul it is permitted®.
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The Torah forbids planting any trees next to the Beis Hamikdosh. The Poskim discuss if the same applies regarding a Shul.
According to R’ Akiva Eiger, it is forbidden Midrabanan to plant any trees next to a Shul, in the same way the Torah forbade it
in the Beis Hamikdosh®. Many other Acharonim, including the Aruch Laner and R’ Aharon Kotler 2"x1, argue that this
prohibition only applies to the Beis Hamikdosh and not to a Shul®.

Conditional Kedusha: The Gemara states that the Shuls outside of Eretz Yisrael are built on the condition that they do not
receive the full level of sanctity?®. The Rishonim dispute if this 'xan (stipulation) is effective while the building is being used or
only after it is no longer being used as a Beis Knesses”. The Magen Avraham paskens that while the building is used as a
Shul, a 'xan helps only to permit activities that are not included under the category of “levity”. Eating and drinking, discussing
mundane 8matters, and using the Shul for shelter from inclement weather are not included in the 'xan and are always
forbidden?®.

Ezras Nashim (Women’s Section): The Medrash in Parshas Beshalach tells us, that the Tefillos of everyone, men and
women, are equal in Hashem'’s eyes. The value of a Tefillah before Hashem is not based on gender or social status®. The
Minhag in Klal Yisrael from the times of the Tannaim was that women would come to the Beis Knesses for Davening. There
was even an Ezras Nashim in the Beis Hamikdash itself°. Even so, the status of the Ezras Nashim in a Shul is subject to
much debate in the Acharonim. Since women on their own cannot constitute a Tzibbur (Minyan), the gathering of a group of
women to Daven may not be sufficient to create a status of a Beis Knesses. One of the practical applications of this question
is if it is permissible to expand the Ezras Nashim into an area that was previously used for the men’s section. According to
some Acharonim it is forbidden to do so, since the Ezras Nashim has a lessened state of Kedusha, or possibly no Kedusha
at all*'. Other Acharonim consider the Kedusha of the Ezras Nashim to be equal to the men’s section. Most Acharonim forbid
eating in the Ezras Nashim regardless if its Kedusha equals that of themen’s section®.

Davening in Shul: When Yaakov Avinu arrived in Charan, he realized that he had passed Har Hamoriah — the future site of
the Beis Hamikdosh, and had forgotten to Daven there. Realizing his mistake, he promptly turned around and retraced his
steps all the way back to Har Hamoriah. From this we see the tremendous importance of Davening in a place that is
designated for Tefillah®. Chazal tell us that a person’s Tefillos are only heard when uttered in a Beis Knesses*. According to
many Rishonim, even if one has missed Davening with the Tzibbur, it is still preferable for him to Daven alone in the Beis
Knesses®. In fact, standing in a Beis Knesses is a Mitzva in its own right, even without Davening at all**. Another Halacha
that we learn from the Avos, is from Avraham Avinu, who would always Daven in the same location. From this Chazal learn
that one should have a set location where he consistently Davens, and not Daven in various random places. According to
some Rishonim, one should have a specific spot in a specific Shul, whereas others say that being in the same Shul is
sufficient®.

Even more preferable than Davening in a Beis Knesses, is Davening in a Beis Medrash. According to most Rishonim this
preference only applies if there is a Minyan in the Beis Medrash that he is Davening®®. Some Rishonim say, that someone
who is exclusively occupied in learning Torah (imnamix im1n) and does not even leave his house to go to a Beis Medrash to
learn, is permitted to Daven in his house without a Minyan®*. The Brisker Rav would Daven in his house without a Minyan,
possibly for this reason. Another explanation for his Minhag is that he would Daven out loud to help him concentrate.
According to the Pri Megadim, a person who is the Gadol Hador and is known that all his actions are spiritually motivated,
may Daven alone if he needs to Daven out loud. The Brisker Rav certainly would fall into this category.
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Addendum to last week’s topic — Kohanim, When Waiting In Line:

We discussed last week the various privileges that must be accorded to the Kohanim, as part of the Mitzva of imwTj1. One
practical question that was not properly discussed, is whether one is required to allow a Kohen ahead of him when standing
in line in a bank, store etc. There are several different aspects to this particular Shailoh, which we will try to discuss briefly.

The Gemara states that one must allow a Kohen first rights nwiTpaw 1271 957 — for all that is holy. This would seem to say that
only in regard to items of Kedusha does a Kohen receive first rights (i.e. first Aliyah). The Gemara continues to list one of
these rights "jlwx1 no' nin 710'7" — “to receive the first choice of portions”. According to Rashi and the Ran, this does not refer
to ordinary portions of food. Rather, it refers to the right of the Kohen Gadol to receive his portion first of the Lechem
Hapanim®'. This is certainly considered a nwiTzaw 1271. However, most other Rishonim explain that any Kohen has the right
to receive first choice of food and other items that are divided between people. They explain, that the words “nwiTpaw 22T 757
— for all that is holy”, means that through giving priority to the Kohen one shows that he is greater and more sacred than an
ordinary person*’. The Pri Megadim rules that imuT1 only applies to items of Kedusha, whereas most other Acharonim
pasken that this Mitzva applies in all cases®.

More specifically, the Acharonim discuss if a Kohen has the right to be seen first in Beis Din, when several other cases are
also pending. The Din is that in regard to a Talmid Chacham, his case is heard prior to other cases, as befits Kovod
Hatorah*. The Tumim asks why this does not also apply to a Kohen. He explains that this is not considered a nwiTzaw 12T
and hence would not be included in the Kohen’s rights**. Other Acharonim, such as R’ Shlomo Kluger, pasken that a Kohen
indeed should be allowed to present his case first before other non-Kohanim*.

We mentioned last week, that according to Tosfos, one is not required to give a Kohen the priority in choosing a portion, if by
doing so one will lose out monetarily. When standing in line, if one allows a Kohen to go first, it can be argued that one is
losing out on his valuable time. The Chazon Ish once said, that a person who “cuts” a line transgresses the Issur of 7122 a'wn
— since he has no right to do so*’. R’ Elyashiv x"u'7w paskens that if one will lose out on time by allowing a Kohen ahead of
him in line, he is not obligated to do so, since this is considered a monetary loss*. It would seem that this “monetary loss”
can only be claimed in circumstances where the subject would really be making money at this time. Most of the time, an extra
wait time of a few minutes will not make any difference, and cannot be claimed a “monetary loss”. In such a case, according
to most Poskim mentioned above, a Kohen should be allowed ahead in line. Certainly for a nixn 12T, such as when standing
in line to wash o'1* n%7'0), all would agree that a Kohen should be allowed ahead in line. This Halacha is often overlooked.
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