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“A man who makes a vow... he shall not desecrate his word, as he has spoken he shall do...”

The Medrash tells us that in the days of Yannai Hamelech, 2,000 cities were destroyed because they did not refrain from
swearing, even though they swore the truth'. The Gemara in Nedarim (x"v 2™) tells us that one who makes a vow is likened
to having built a “Bamah” (a forbidden altar), and one who fulfills his vow (and does not get it nullified), is considered to have
brought a sacrifice on this forbidden Bamah?. Chazal tell us that the reason making a vow is discouraged by the Torah is
because it is not proper to add additional prohibitions to those of the Torah. This is aside from the obvious reason that he
may forget to fulfill his self-imposed obligation. Hence, even if one does fulfill his obligation, it is still considered a sin®.

Required to  If one is required to swear or make a vow, such as in Beis Din or for a Mitzva (see below), according to the
Swear Rambam, when he swears he is fulfilling a Mitzva D’oraysah of yawn mwal. The Ramban argues that

although under certain circumstances it is permitted to swear, it is not a Mitzva to swear®. Even so, many
Tzaddikim would refrain from swearing even in these permissible circumstances®. Some Acharonim say that if a person was
forced by Beis Din to swear, he should dedicate that day as a fast day of atonement for the rest of his life°. The Rama
paskens, that due to the danger involved in taking an oath even for the truth, a pregnant woman (who is considered
endangered) is not forced to swear by Beis Din’. According to some Poskim, if a person is scrupulous never to swear for any
reason, a Beis Din cannot force him to make an oath even when it would be normally required (Midrabanan)®.

If a person is required by a secular court to take an oath, he should try to avoid it. Often as an alternative to swearing, a
person is asked to “affirm” that his words are true. The Chazon Ish said that this is no different than an actual oath, just in a
different form®. Others say that since he chooses to “affirm” by stating “I cannot swear”, it is clear that the intent is not for a

real oath. Whenever possible, any commitment should be prefaced with the words “Bli Neder” — “Without an oath”*°.

Releasinga  The Acharonim ask: How is it possible to create a prohibition on oneself, when the Torah permits this action, if
Vow we are not allowed to add additional prohibitions to the Torah? They answer, that since a Neder can be

nullified under certain conditions, it is not considered qrom 72."" The actual source in the Torah for Hatoras
Nedarim — Nullification of Oaths, is unclear. The Mishna refers to this Halacha as one that “hovers in the air” without a firm
basis. This Din is derived from the Passuk 7n' X7 — which tells us that a person may not nullify a vow on his own, but may
have a Chacham do so. Interestingly, this Drasha is not mentioned in any of the three Mesechtos that deal with oaths and
vows (Nedarim, Nazir, and Shevuos)'®. Additionally, some bring basis for this from the fact that this Parsha is commanded to
the Roshei Hamattos — the leaders of the tribes'. Although the process of “Hatoras Nedarim” is usually referred to as
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“nullifying” a vow, in truth this is not the case. When a Chacham is Matir a Neder, he simply determines that this person did
not realize the ramifications of his words, or that he now regrets them™.

Some vows cannot be released except under dire circumstances, for example, a Neder made during a time of hardship. The
Rishonim explain that since a person made the vow in order to merit salvation from his hardship, it is as if he has made a
deal with Hashem, and he may not back out'. Such a vow is permitted to make, as we find that Yaakov Avinu made a Neder
to Hashem, in order to merit salvation from the hands of Eisav'®. According to some opinions, it is even a Mitzva to make a
vow during times of hardship'. However, other Rishonim forbid making a vow even in this case. They explain that Yaakov
was only allowed to do so before Matan Torah. After Matan Torah one may not make a vow, even during times of hardship'®.

Another example of a Neder that cannot be released, except under extreme conditions, is a vow made in order to encourage
scrupulousness in a Mitzva. A person once approached R’ Shlomo Zalman Aurbach %7"xt1 to nullify a vow. He explained that
he had accepted on himself to give a certain amount of money to Tzedaka if he would wake up late for Davening. When R’
Shlomo Zalman heard that the vow under discussion involved fulfiling a Mitzva, he refused to nullify it. When the person
continued to plead with him, asking what he should do now, R’ Shlomo Zalman told him, “I never told you to make the Neder
in the first place, but now that you did | won't release it”'°. This type of vow is permitted to make. If one is afraid that he will
transgress an Issur or become lax in a Mitzva, there is a Mitzva for him to make a vow to strengthen his observance®. If one
makes a Neder to move to Eretz Yisrael, according to the Shulchan Aruch, he may nullify it*'. If he only vowed to visit Eretz
Yisrael there is a Machlokes Haposkim if this is considered a Mitzva at all*>. (We will n™x discuss this next week.)

Tzedaka If a person promises money to Tzedaka, he is required to give the money right away, if the needy are available to

him?. According to some Meforshim, Rachel Imeinu died as a punishment to Yaakov for delaying the fulfillment
of his Neder®*. The Rama writes, that if he promised the Tzedaka with the intent to give it to a Gabbai and not directly to the
needy, he does not need to pay until the Gabbai asks him to®. If a person gets an Aliyah in Shul, the amount of money he
promises is sometimes only said by the Gabbai and not by the donor himself (if he doesn’t verbally express the amount to the
Gabbai). Since a Neder cannot be made by a Shliach — an agent, some Acharonim question if such a vow is binding. The
Poskim say that since the amount is announced in the direct presence of the donor, it is considered a binding vow?.

The Rishonim dispute if a vow for Tzedaka needs to be expressed verbally. According to the Mordechai, a vow to give
Tzedaka is binding even if one only decided to give in his mind, and never expressed his desire verbally”’. Considering in
one’s mind to give Tzedaka is not considered a vow, until he has made up his mind to give. Once a person has decided, he

may be obligated to give®. Often a person sees a needy person collecting money in Shul, and he decides to give him
Tzedaka. The collector subsequently leaves the Shul, before the prospective donor has a chance to fulfill his intentions. The
Steipler says that in such a case, he should give that amount to another needy person, if he cannot find the original one®.
Some Acharonim say, that even according to the Mordechai that one is obligated with his thoughts, this is only if he verbally
expressed his intention to give, without specifying how much. Only then is he is required to give the amount he had in mind®.

As we explained, a person should never make a Neder unless he has no choice. Hence, when promising to give Tzedaka,
one should preferably specify that it is “Bli Neder”, so as not to be obligated in the stringencies of an oath. However, on
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Shabbos, the Minhag is to raise money by Aliyos and with “appeals”, where money is promised in the form of a Neder. This
Minhag was prevalent already in the times of the Rishonim. The Ritva explains, that since without obligating people to
contribute, sufficient funds will not be raised, it is permitted. Furthermore, by announcing that one person has obligated
himself to give a certain amount, other people will be compelled to give as well*'. It is forbidden to promise more than one
plans on actually giving, in order to encourage others to give more generous donations®.

Pious Another way that one can become bound by an oath without verbally expressing it is if one accustoms himself to
customs  act stringently in the observance of a specific Mitzva or righteous act. This only applies to a custom that a person

accepts as a “Chumrah” — to further distance himself from an actual prohibition or as an act of piousness®. For
example, if one is accustomed to Daven every morning Vasikin (at sunrise, a Minhag of pious individuals), it is considered a
Neder. Even if he is in a place where he has no Minyan at this time, he should Daven Vasikin without a Minyan®**. R’ Moshe
Feinstein "xr writes, that although the Halacha permits one to drink milk produced under U.S. government supervision,
without being Cholov Yisrael, one who (knowing it is permitted) is still stringent not to drink this milk, is bound by a Neder®*. If
however, the action that he is abstaining from is an actual prohibition according to some opinions (or according to his own
personal view), and he wishes to act stringently like those opinions, his custom does not become a Neder.

The Pri Chadash states that this Halacha only applies to a custom that has some basis to distance oneself from an actual
prohibition etc. If the Chumrah is beyond any Halachic basis, it does not become a Neder. He gives the example of one who
only eats Shmurah Matza on Pesach, since this has no basis to distance oneself from an Issur®’. (Other Poskim argue that
this is to prevent the accidental consumption of Chometz®.) Another example of this is the custom not to consume meat and
wine for the entire week following Tishah B’Av. The Mishne Berura argues that even this Minhag requires Hatoras Nedarim®.

If one started doing this custom, even once, with the intent to continue doing so indefinitely, he is bound to this custom by a
Neder®. If one did not have intent to necessarily continue doing so, until he does so three times, we do not assume that it is
his permanent custom. After three times it is considered a Neder, unless he stipulates that he is only doing so temporarily
and Bli Neder*'. R’ Moshe Shternbuch x"uo™w points out that in the text of Hatoras Nedarim on Erev Rosh Hashana, it states
in error: “or a custom that | have done three times”. As we explained this Halacha applies even if the Minhag is only done
once with the intention to continue®.

Non-Jews We find in many places that non-Jews are bound by the oaths they take. In the Torah we are told of

Avimelech’s oath to Avraham and Yitzchak, and of Eisav’s to Yaakov*®. The Gemara states that non-Jews are
obligated to bring the Korbanos that they vow to donate to Hashem. The Acharonim discuss what the basis of their obligation
is, since the Issur of 7n' Y2 — not to desecrate a vow, is not included in the Seven Noachide Laws*'. Some Acharonim say
that it is included in the Issur of Avodah Zara, since one who makes a vow is considered to have brought an offering to an
idol (see above and notes)®. Others say it is included in the Issur of blasphemy, since one who desecrates an oath is
considered to have desecrated Hashem’s name*®. Others place this prohibition in the general laws of “Dinim” — the monetary
laws that non-Jews are required to uphold*’. A non-Jew cannot nullify his vow*®.
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